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STATE OF NEW HAMPSHIRE
PUBLIC UTILITIES COMMISSION

DG 14-380

LIBERTY UTILITIES (ENERGYNORTH NATURAL GAS) CORP.
D/B/A LIBERTY UTILITIES

Petition for Approval of a Firm Transportation
Agreement with the Tennessee Gas Pipeline Company, LL.C

Order Approving Stipulation and Settlement Agreement and Precedent Agreement
October 2, 2015

APPEARANCES: Sarah B. Knowlton, Esq., of Rath, Young and Pignatelli, for Liberty
Utilities (EnergyNorth Natural Gas) Corp. d/b/a Liberty Utilities; Richard A. Kanoff, Esq., and
Zachary R. Gates, Esq., of Burns & Levinson, LLP, for Pipe Line Awareness Network for the
Northeast, Inc.; Susan W. Chamberlin, Esq., of the Office of Consumer Advocate, on behalf of
residential ratepayers; and Rorie E. Patterson, Esq., for the Staff of the Public Utilities
Commission.

In this order, we approve the Stipulation and Settlement Agreement between Liberty
Utilities (EnergyNorth Natural Gas) Corp. d/b/a Liberty Utilities and the Commission Staff, and
approve a 20-year contract for long-term, firm natural gas pipeline capacity on the proposed
Northeast Energy Direct pipeline. We find that the Stipulation and Settlement Agreement is just,
reasonable and consistent with the public interest, and that the capacity contract is prudent and
reasonable.

L PROCEDURAL HISTORY

Liberty Utilities (EnergyNorth Natural Gas) Corp. d/b/a Liberty Utilities

(“EnergyNorth”) is a public utility pursuant to RSA 362:2, that provides natural gas service to

approximately 88,000 customers in southern and central New Hampshire and in Berlin. On

December 31, 2014, EnergyNorth filed a Petition for Approval of a Firm Transportation
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Agreement (“Precedent Agreement”) with Tennessee Gas Pipeline Company, LLC (“TGP”),
along with the confidential and redacted direct testimony of Francisco C. DaFonte, Vice
President, Energy Procurement, Liberty Energy Utilities (New Hampshire) Corp. The Precedent
Agreement, as described further below, requires TGP to construct and operate a pipeline to
provide firm, natural gas transportation service (“capacity”) and EnergyNorth to pay for such
capacity. EnergyNorth also filed a motion for protective order and confidential treatment
regarding the Precedent Agreement. EnergyNorth seeks Commission approval of the Precedent
Agreement as well as a determination that its decision to enter into the Precedent Agreement is
prudent and consistent with the public interest. The petition and subsequent docket filings, other
than any information for which confidential treatment is requested of or granted by the
Commission, may be found on the Commission’s website at:

http://www.puc.nh.gov/Regulatory/Docketbk/2014/14-380.html].

The Office of the Consumer Advocate (OCA) notified the Commission of its
participation on behalf of residential ratepayers pursuant to RSA 363:28. The Commission
received requests to intervene from Pipe Line Awareness Network for the Northeast, Inc.
(“PLAN™), and from the Town of Dracut, Massachusetts. PLAN is a Massachusetts nonprofit
corporation concerned with the environmental and economic impacts associated with fossil-fuel
infrastructure, including gas pipelines. EnergyNorth objected to both requests for intervention.

A prehearing conference was held on February 13, 2015, during which Commission Staff
(“Staff”) objected to the Town of Dracut’s motion to intervene and asked the Commission to
require additional information from PLAN. The Hearings Examiner denied the Town’s motion
on the grounds that it failed to meet the standards for intervention. See RSA 541-A:32. The

Hearings Examiner reserved a record request for PLAN to provide more information to support
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its intervention and a record request for Staff and parties to respond to PLAN’s record request.
The Hearings Examiner also granted EnergyNorth’s motion for conﬁdeﬁtial treatment filed with
its petition. PLAN, Staff, and the Company filed timely responses to the record requests.

On March 6, 2015, the Commission issued Order No. 25,767, granting the intervention of
PLAN for its members who are EnergyNorth customers, denying the intervention of PLAN for
its members who are not EnergyNorth customers, and limiting PLAN’s participation to issues
related to the interests of customers in the “prudence, justness, and reasonableness of the
[Precedent Agreement}.”

The parties and Staff engaged in discovery, and the procedural schedule was revised at
points to give PLAN and Staff additional time. On April 1, 2015, EnergyNorth filed a fully
executed Amendment to the Precedent Agreement, which extended the deadline for obtaining
regulatory approval from July 1 to September 1, 2015.

On May 8, 2015, Staff filed the direct testimony of Melissa Whitten of La Capra
Associates, Inc. The OCA filed the direct testimony of Pradip Chattopadhyay, Ph.D., Assistant
Consumer Advocate. PLAN filed the direct testimony of John A. Rosenkranz, a principal with
North Side Energy, LLC. Following a period of discovery, on June 4, 2015, EnergyNorth filed
the rebuttal testimony of Mr. DaFonte and William J. Clark.

On June 26, 2015, Staff filed a motion to accept a late-filed settlement agreement or to
reschedule the hearing, together with a Stipulation and Settlement Agreement (“Settlement”)
between EnergyNorth and Staff. PLAN and the OCA opposed the Settlement, but supported
rescheduling the hearing. EnergyNorth favored proceeding with the hearing as scheduled so as

not to interfere with the Precedent Agreement’s “regulatory-out” deadline. The Commission, by
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Secretarial Letter dated June 29, 2015, accepted the late-filed Settlement for consideration and
rescheduled the hearing to July 21 and July 22, 2015.

The hearing took place as scheduled and continued for an additional day, on August 6,
2015. Staff and parties filed briefs on August 7, 2015.
I PRECEDENT AGREEMENT AND ENERGYNORTH’S POSITION

A. Terms of the Precedent Agreement

The Precedent Agreement is a 20-year contract between EnergyNorth and TGP. The
terms include up to 115,000 deckatherms (“Dth”) per day of firm capacity, at a fixed rate on the
proposed Northeast Energy Direct Market Path pipeline project (“NED Pipeline”).! Service is
expected to commence on November 1, 2018, unless certain delays occur or certain
preconditions are not met.

Of the total 115,000 Dth per day of capacity contracted for in the Precedent Agreement,

50,000 Dth per day is replacement of existing TGP capacity and 65,000 Dth per day is new or

“incremental capacity. The existing 50,000 Dth per day has a receipt point at Dracut,

Massachusetts, and delivery points on the Concord Lateral. The Concord Lateral is TGP’s
northernmost branch pipeline originating in Dracut, which carries natural gas to primary delivery
points at city gate® meters in Nashua, Manchester, and Concord (the city gate meter in Concord

is referred to as the Laconia meter), for delivery to EnergyNorth’s customers in New Hampshire.

! NED plans to develop two separate projects, described as the “Supply Path” and the “Market Path.” The NED
Supply Path will transport gas from the Marcellus Shale production area in northeastern Pennsylvania to a natural
gas market center location, or price point, in Wright, New York, which is the receipt point for the NED Market Path.
The NED Pipeline, which is the subject of the Precedent Agreement, and is sometimes referred to by NED as the
Market Path project, will transport natural gas from Wright, New York, to the market center location serving New
England Markets, in Dracut, Massachusetts.

2 A city gate is a transition point between the interstate natural gas pipeline and the distribution company system.
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The Precedent Agreement provides firm capacity from the primary receipt point at
Wright, New York, to EnergyNorth’s existing delivery points in New Hampshire, as well as a
new delivery point in West Nashua. The NED Pipeline route traverses approximately 70 miles
in Southern New Hampshire. Portions of the route are new “greenfield” rights-of-way, and
portions run through existing electric transmission rights-of-way.

The rate in the Precedent Agreement is capped to limit customer exposure to cost overruns;
TGP may not charge EnergyNorth more than that maximum rate. The Precedent Agreement secures
other benefits, including those associated with EnergyNorth’s “anchor shipper” status. EnergyNorth
may extend the term of the Precedent Agreement following the initial 20-year term with the approval
of the Commission. To take effect, the Federal Energy Regulatory Commission (FERC) must
approve the NED Pipeline. FERC’s review is ongoing.

EnergyNorth avers that it needs the Precedent Agreement’s capacity to reliably satisfy
existing and future customer load requirements in its service area. EnergyNorth identified its
need for additional, firm capacity in its last approved Least Cost Integrated Resource Plan (IRP)
(DG 13-313), and EnergyNorth’s capacity needs have increased since then. The Precedent
Agreement will provide EnergyNorth with opportunities to expand the reach of its distribution
service and to increase distribution system reliability via West Nashua, which will be a new
delivery point on the west end of EnergyNorth’s distribution system. The Precedent Agreement
does not dictate the route of the NED Pipeline; it is a point-to-point contract for capacity from
Wright to EnergyNorth’s New Hampshire city gates. EnergyNorth contends that the capacity
contracted for in the Precedent Agreement is the least cost reliable resource to provide the

capacity needed to serve customer demand.
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EnergyNorth provided an updated design day demand forecast, which it described as
consistent with the approved IRP forecast methodology. EnergyNorth used a 24-year demand
forecast. The short-term encompasses the 4-year period commencing with the 2014-2015 winter
period and runs through the 2017-2018 winter period. The long-term period encompasses the
20-year period commencing with the 2018-2019 winter period, when the NED Pipeline is
scheduled to go into service, and runs through the 2037-2038 winter period. The forecast
included projected demand for INATGAS, a new, long-term special contract customer; and for
increases in reverse migration to sales service of EnergyNorth’s capacity-exempt transportation
customers.” EnergyNorth’s demand forecast did not include potential distribution system
expansion along the NED Pipeline in New Hampshire.

EnergyNorth negotiated the Precedent Agreement as part of a consortium of anchor
shippers comprised of New England local natural gas distribution companies (LDCs). Each
consortium member, however, requested an amount of capacity suited for its needs. The
capacity provided to EnergyNorth through the Precedent Agreement is solely for the benefit of
its New Hampshire customers. EnergyNorth contends that negotiating as part of a consortium
allowed it and the other participating LDCs to leverage their aggregate capacity needs to
negotiate a better discounted anchor shipper rate and other favorable terms that would not have

been possible if EnergyNorth had negotiated on its own.

3 A capacity-exempt customer is a customer for whom EnergyNorth does not procure capacity; typically, the
capacity-exempt customer procures and pays for its capacity in the market. Once a capacity-exempt customer
returns to sales service, however, it pays its pro rata share of EnergyNorth’s capacity costs so long as it remains a
customer of EnergyNorth.
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B. ErergyNorth’s Consideration of Alternatives

EnergyNorth analyzed the NED Pipeline against two alternative pipeline projects,
TransCanada/PNGTS’s C2C project and Spectra’s Atlantic Bridge project. EnergyNorth
assumed 115,000 Dth of capacity at the projected maximum rate for each pipeline project for
20 years. EnergyNorth used SENDOUT® (an analytical software tool used for portfolio design)
to calculate the total portfolio cost for each project, from November 1, 2018, through October 31, |
2038. The SENDOUT® runs showed that the cost of the alternative projects exceeded the NED
Pipeline cost. Those results led to EnergyNorth’s conclusion that the capacity contracted for in
the Precedent Agreement is an appropriate part of a best-cost resource portfolio to meet its
present and future capacity needs. EnergyNorth defined a “best-cost resource portfolio” as one
that appropriately balances lower costs with other important non-cost criteria such as reliability
and flexibility. DaFonte Prefiled Testimony (Dec. 31, 2014) p. 28 In. 7-8.

The C2C and Atlantic Bridge projects, if constructed, will bring additional supply to
Dracut. EnergyNorth’s access to the capacity of either of those projects, however, would require
upgrades to the TGP Concord Lateral. The costs of the Concord Lateral upgrades are not
required for the NED Pipeline and would be an addition to the costs associated with the C2C and
Atlantic Bridge projects.

EnergyNorth used estimates provided by TGP for the Concord Lateral upgrade costs that
would be required for the C2C and Atlantic Bridge projects. The original estimate assumed one
delivery point, at EnergyNorth’s existing Nashua city gate. Subsequently, TGP provided
EnergyNorth an updated estimate for the Concord Lateral upgrade, with assumptions for
multiple delivery points. The updated estimate doubled the cost of the upgrade and further

widened the spread between the already-higher costs of the alternative projects’ capacity and the
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lower cost of the capacity contracted for in the Precedent Agreement. The updated estimate
produced capacity costs for the Concord lateral upgrade that, alone, exceeded the combined total
cost of the NED Pipeline and the supply project back to Marcellus.* Transcript (“Ir.”)

Day 2 p. 84 In. 9-13.

EnergyNorth did not consider expansion of its Liquid Natural Gas (LNG) facilities as an
alternative to the capacity contracted for in the Precedent Agreement. EnergyNorth contends |
that federal law would prevent expansion of existing facilities, because the plants are located in
or near densely populated areas. Federal law requires set-backs for vapor dispersion and thermal
radiation zones that would make such expansion impractical. Tr. Day 2 p. 62 In. 16-20. Also,
EnergyNorth is not aware of any new sites within its franchise that would work for a new LNG
facility with capacity comparable to 115,000 Dth per day. EnergyNorth’s affiliate is
participating in a joint venture with Northstar Industries, LLC, and Sampson Energy Company,
LLC, to develop LNG liquefaction and storage in Massachusetts. The purpose of that project,
however, is to back up EnergyNorth’s existing LNG resources.

EnergyNorth believes that the high energy prices experienced in New England in the last
three winters prompted the development of new projects, including the NED Pipeline.
EnergyNorth views this project as a rare opportunity to secure capacity needed for the coming
years and believes the Precedent Agreement secures such capacity on terms consistent with
EnergyNorth’s “best-cost’; portfolio philosophy.

C. The Role of EnergyNorth’s Affiliates

EnergyNorth denied that its relationship with a pipeline affiliate, Liberty Utilities

(Pipeline and Transmission) Corp. (“Liberty Pipeline”) influenced its decisions to contract for )

* See footnote 1 for a description of the NED Pipeline and the NED Supply Path project.
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capacity with TGP or to contract for a volume of 115,000 Dth per day. See Tr. Day 2 p. 29, In.
18-23. Algonquin Power & Utilities Corp. (“APUC”) owns both Liberty Pipeline and
EnergyNorth. Liberty Pipeline and Kinder Morgan, Inc. (Kinder Morgan), jointly own Northeast
Expansion LLC which in turn owns the proposed NED Pipeline. Liberty Pipeline’s interest in
Northeast Expansion is 2.5 percent but could increase to 10 percent. The value of Liberty
Pipeline’s investment is up to $400 million. Liberty Pipeline, through Northeast Expansion, has
leased its rights to capacity on the NED Pipeline to TGP, which is wholly owned by Kinder
Morgan. Hearing Exh. 36. TGP will operate the NED Pipeline. On July 16, 2015, TGP
announced that it would proceed with the NED Pipeline if the contracts with the LDCs, including
the Precedent Agreement, are approved by the utilities’ regulators.

The Precedent Agreement secures EnergyNorth’s long-term use of some of the capacity
available on the proposed NED Pipeline from TGP, not from an affiliate of EnergyNorth.
EnergyNorth denied receiving any direction from its Board of Directors about the terms of the
Precedent Agreement. See Transcript Day 2 page 29, lines 18-23 (Board did not discuss with
management how much capacity EnergyNorth should contract for on the NED Pipeline); and
Exhibit 37 (no documents exist memorializing obligations of EnergyNorth concerning the terms
and conditions of the Precedent Agreement to entities involved with establishing or funding the
NED Pipeline); see also Transcript Day 1 p. 208 In. 8-22 (Board of Directors was not yet
involved when EnergyNorth responded to the NED Pipeline open season, seeking 115,000 Dth
per day).

D. Limitations on EnergyNorth’s Ability to Renegotiate Terms

EnergyNorth responded to suggestions that it could renegotiate the amount of capacity in

the Precedent Agreement, by stating that given the terms of the Precedent Agreement, TGP has
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no obligation to contract with EnergyNorth for any amount less than 100,000 Dth per day.
EnergyNorth contended that any renegotiation of the capacity amount would require the
renegotiation of all the Precedent Agreement’s terms and conditions. EnergyNorth asserted that
renegotiation would put customers at risk, particularly now that the C2C and Atlantic Bridge
projects are fully subscribed. Risks to customers could include paying more than the fixed rate
already secured by the Precedent Agreement or losing other benefits contained therein.
IIi. INITIAL POSITIONS

A. Staff

Staff, through its expert, opposed the Precedent Agreement as originally proposed. Staff
agreed that EnergyNorth demonstrated the need for incremental capacity and that the NED Pipeline
was the least-cost alternative among those considered by EnergyNorth. Staff, however, took the
position that EnergyNorth had not supported, (1) the proposed amount of 115,000 Dth per day, (2)
certain of its growth assumptions, and (3) retention of its propane peaking capacity, leading to Staff’s
initial conclusion that the Precedent Agreement may contain excess capacity to the detriment of
ratepayers. Staff recommended that the Commiission deny approval of the Precedent Agreement or,
in the alternative, require EnergyNorth to file additional data, and exclude recovery through rates of
EnergyNorth’s propane peaking costs.

Staff’s position has changed. Staff is now a party to the Settlement and its position on the
Settlement is set forth in detail later in this Order.

B. OCA

The OCA asks the Commission to reject the Precedent Agreement, arguing it is not in the

public interest, it fails to protect residential ratepayers from unreasonably high financial risks of

[ G
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excess capacity, and it does not balance the needs of the customers with those of EnergyNorth’s
owner. OCA’s position is set forth in greater detail below.

C. PLAN

PLAN urges the Commission to deny EnergyNorth’s petition. PLAN asserts that
EnergyNorth did not reasonably investigate its long-term capacity requirements or the reasonable
alternatives available to meet that demand. PLAN contends that the proposal is speculative, not |
least cost, and not supported. PLAN’s position is set forth in greater detail below.
IV. SETTLEMENT BETWEEN ENERGYNORTH AND STAFF

The Settlement requires a second amendment to the Precedent Agreement and imposes
other regulatory requirements on EnergyNorth. EnergyNorth and Staff ask the Commission to
approve the Settlement as filed, arguing that it resolves all of the outstanding issues in this
proceeding, produces a just and reasonable result, and is consistent with the public interest.

EnergyNorth’s and Staff’s witnesses (“Settlement Panel”) explained the terms of the
Settlement and the ways in which the Settlement shifts risk from customers to EnergyNorth’s
owner. The Settlement Panel also described the Settlement’s benefits to customers and how the
Settlement addressed the concerns raised by other parties and Staff.

A. Excess Capacity

The Settlement initially sets the contracted amount of capacity under the Precedent
Agreement at 115,000 Dth per day. Generally, the capacity-reduction requirement in the
Settlement requires growth in design day capacity related to certain Commercial and Industrial
(C&I) customers: INATGAS, a new compressed natural gas distributor; capacity-exempt
transportation customers switching to capacity-assigned service; and Concord Steam customers

converting to natural gas. If growth in design day demand for those customers does not meet or
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exceed 10,000 Dth during the period of July 1, 2015, through April 1, 2017, EnergyNorth will
reduce the amount of capacity under the Precedent Agreement from 115,000 Dth per day to
100,000 Dth per day. To effectuate this provision of the Settlement, EnergyNorth agreed to file
a further amended Precedent Agreement and to report increases in design day capacity for the
C&I customers identified above in Cost of Gas (“COG”) filings.

As a baseline for EnergyNorth’s projected capacity needs, the Settlement Panel discussed
EnergyNorth’s 2013 IRP, approved by the Commission in DG 13-313. In the 2013 IRP,
EnergyNorth used a “resource mix optimization” model and projected a need for 90,000 Dth per
day of long-term pipeline capacity, on the precursor pipeline project. The 90,000 Dth per day
planned to be provided using the precursor project capacity assumed replacement of the same
50,000 Dth per day that will be replaced by some of the capacity contracted for in the Precedent
Agreement. The remaining 40,000 Dth per day represented replacement of propane capacity and
growth. Tr, Day 1, p 127-129.

Since then, EnergyNorth experienced significant growth and reverse migration of large
capacity-exempt customers. In this docket, EnergyNorth provided updated data on capacity-
exempt reverse migration in rebuttal testimony. The demand resulting from the additional
reverse migration offset a portion of the capacity that Staff originally considered excess.

The required 10,000 Dth per day increase in design-day demand is more than
EnergyNorth’s forecasted demand from iNATGAS, reverse-migrating capacity-exempt
customers, and Concord Steam customers, through April 2017. In that respect, the capacity-
reduction requirement in the Settlement calls for EnergyNorth to exceed its projections of
demand needed to serve these customers. Such an increase in design-day demand, if realized, ;

will reduce excess capacity. The panel explained that TGP has agreed to amend the Precedent

i 2
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Agreement to permit EnergyNorth to comply with the capacity-reduction requirement.
According to the Settlement Panel, the capacity reduction requirement protects customers by
reducing the likelihood that customers would pay for excess capacity. The Settlement Panel
discussed EnergyNorth’s obligation to mitigate excess capacity costs. Historic and projected
mitigation data provided by EnergyNorth show that it successfully mitigates unused capacity
costs through asset management arrangements, capacity release through the spot market, and off-
system sales directly to third parties. All of those strategies seek to maximize cost recovery to
offset fixed capacity costs. EnergyNorth estimated recovery of close to 100 percent of the
maximum negotiated rate for the capacity contracted for in the Precedent Agreement during the
winter period and a lesser percent during the summer. All of the mitigation revenue recovered
will be credited to customers in gas rates.

B. Growth Incentive

The Settlement includes a growth incentive to offset the potential impact of excess
capacity on current customers. EnergyNorth must meet one of two annual growth targets, either
a Customer Target or a Sales Target. The Customer Target requires an addition of 2,000

customers a year, while the Sales Target requires a 650,000 Dth increase in annual sales. If

EnergyNorth fails to meet both targets, it will be required to forgo recovery of up to $300,000 in

winter gas costs. The amount of cost recovery depends on how closely EnergyNorth comes to
achieving either of the two targets. The recovery amount is deducted from EnergyNorth’s winter
gas costs collected from ratepayers. Any deduction reduces shareholder return and benefits
customers. The growth rates will be determined beginning with calendar year 2017.

The growth incentive applies so long as certain of EnergyNorth’s propane plants remain

in service or until the average growth rate exceeds a specified amount over a consecutive three-
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year period. With respect to propane plants, by the time the growth incentive applies beginning
in 2017, EnergyNorth will have begun an analysis for its next IRP of any remaining propane
plahts’ revenue requirement, as discussed below. The growth incentive will cease to apply if
EnergyNorth retires all non-pressure-support propane facilities.” To the extent that fewer than all
of those plants are retired, the Settlement provides for proportionate reductions to the financial
penalties.

With respect to customer growth, the growth incentive will cease to apply if EnergyNorth
adds 7,200 customers or increases sales by 2,340,000 Dth over a three-year period. EnergyNorth
will report information related to the growth incentive mechanism in its summer COG filings.

The growth targets in the Settlement Agreement are consistent with EnergyNorth’s
internal growth targets, Clark Prefiled Testimony (June 4, 2015) p. 12 In. 2-7, and are two to
three times higher than the growth included in EnergyNorth’s projections in its filing of 600 to
800 customers per year. EnergyNorth Brief page 8 (citing Tr. Day 2 p. 166 In. 9-13). The
incentive growth target also exceeds EnergyNorth’s forecasted demand from C&I customers
made in support of the Precedent Agreement. In addition, both growth targets are higher than
EnergyNorth’s highest growth year levels, by 65 percent for customer growth and by 15 to 20
percent for demand growth. Like the capacity-reduction requirement, the growth targets incent
EnergyNorth to put its capacity to use and reduce excess capacity sooner than originally
projected.

The Settlement Panel discussed EnergyNorth’s recent growth successes and potential.
For instance, an expansion project under construction in Bedford will bring natural gas service to

11 new commercial customers and has the potential of reaching more than 40 new residential

*Propane plants in Nashua, Manchester, and Tilton, and propane storage in Ambherst, to the extent the storage is not
used to serve Keene, or used for pressure support.

19
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customers. Tr. Day 1 p. 74 In. 4 through p. 75 In. 18. EnergyNorth attributed its increased
growth to the addition of local sales personnel and recent changes to its line-extension tariff; an
indication of its commitment to growth. EnergyNorth’s growth focus includes projects within
EnergyNorth’s existing franchise territory and outside of it, and customers along and “off” the
existing distribution system.

Potential areas of growth should Liberty have access to more capacity if the Precedent
Agreement is approved include Keene, Bedford, Laconia, and the eleven communities along the
route of the NED Pipeline. EnergyNorth estimated that the demand in Keene and along the NED
Pipeline in New Hampshire could increase demand by up to 2.3 million Dth per year, depending
on saturation rates. Other growth could occur in conjunction with reliability and redundancy
investments such as a lateral off the new West Nashua city gate, running north to connect to the
distribution system in Manchester. EnergyNorth referred to the new lateral as a “parallel
backbone” for its system. EnergyNorth’s projections in this proceeding did not include any
growth in those potential areas. Consequently, if this and other growth occurs, any excess
capacity resulting from approval of the Precedent Agreement may be reduced much sooner than
originally projected by EnergyNorth and the costs of this new capacity will be shared among a
greater number of customers.

C. Additional Settlement Requirements

The Settlement requires EnergyNorth to provide certain data and analysis in its next IRP
filing. Specifically, the Settlement requires a cost/benefit analysis of a lateral to serve the Keene
Division off of the NED Pipeline; a forecast of load on a customer-class basis; an analysis of the

impact of energy efficiency in the demand forecast; and an analysis of the potential retirement,

15



DG 14-380

-16 -

and the revenue requirements, of each of its propane facilities. EnergyNorth’s next IRP is due in
February 2017.

The Settlement Panel reviewed the Settlement’s IRP requirements. EnergyNorth will use
the additional IRP data to analyze the cost-effectiveness of all of its capacity resources including
specifically the propane peaking facilities. The capacity analysis will include the capacity
contracted for in the Precedent Agreement if the Commission approves the Settlement. At that
point in time, however, the costs of such capacity will not be included in EnergyNorth’s rates.
By February 2017, EnergyNorth will also have additional market and growth experience and
data to consider in its analysis. Ultimately, if any of EnergyNorth’s existing capacity is not cost-
effective, EnergyNorth will plan to reduce that capacity, and the associated cost.

Pre-existing capacity includes the Company’s propane plants that are more than 40 years
old and are at or beyond their useful accounting life. EnergyNorth acknowledged that they are
not long-term viable supply alternatives and retiring the propane capacity will offset capacity
costs contracted for in the Precedent Agreement. EnergyNorth estimated that propane plant
retirements, along with the increased demand and growth required by the Settiement, will
eliminate excess capacity in less than 10 years.

D. Benefits of the Precedent Agreement as Amended by the Settlement

The Settlement Panel discussed the benefit of switching the receipt point for the Dracut
50,000 Dth/day to Wright. While the rate for Dracut capacity is less than the capacity rate from
Wright, the Dracut supply market has experienced significant gas price and capacity instability in
recent years, and EnergyNorth’s gas rates from Dracut have included premiums due to demand
exceeding supply. Forces contributing to the Dracut market instability have included reduced ;

production of and high global demand for LNG, as well as high demand for capacity within New
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England. In recent years, Dracut gas supply has been the highest-priced gas in the United States.
Avoiding the continued exposure to Dracut’s price volatility and the insecurity associated with
Dracut supply are goals of the Precedent Agreement and the Settlement.

The Settlement Panel referred to Wright as a developing supply market. The
Constitution, Dominion, and NED Supply Path® pipeline projects are proposed to bring supply in
the next few years from the Marcellus natural gas production area to Wright. Marcellus supply
is abundant and the lowest priced gas in the United States. Consequently, EnergyNorth expects
the Wright supply market to be sufficiently liquid by the time the NED Pipeline comes online.
EnergyNorth also expects the total cost for supply and capacity at Wright to be lower than the
total cost of the existing supply and capacity from Dracut. EnergyNorth estimated capacity costs
from Marcellus to Wright based on the Constitution project, which has been approved by the
FERC.

To protect customers from the consequences of insufficient supply at Wright, the
Precedent Agreement is not effective unless a certain volume of supply is available when the
NED Pipeline project goes into service. The initial capacity projected for the Constitution
pipeline could satisfy that liquidity need. In addition, EnergyNorth may entertain the purchase of
supply transported to Wright on the Constitution pipeline. Contracting for long-term capacity on
the NED Supply Path is another possible way to get supply from Marcellus to Wright, and into
the Precedent Agreement’s proposed NED Pipeline capacity. EnergyNorth expects the NED
Supply Path to bring approximately the equivalent of a million Dths a day of supply to Wright.

EnergyNorth, as part of the LDC Consortium, is negotiating with TGP for long-term

capacity on the NED Supply Path. EnergyNorth states that the Supply Path capacity would

% See earlier footnote 4 for a description of the NED Supply Path project.
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secure lowest-cost supply at Marcellus and would provide opportunities for EnergyNorth to
optimize its use of storage capacity in that market area to the benefit of customers. Direct access
to Marcellus supply would give EnergyNorth the ability to purchase lower-priced gas and the
ability to forecast prices more accurately, due to reduced volatility of prices. Also, as an anchor
shipper on the NED Supply Path, EnergyNorth and its customers would enjoy other benefits
similar to those in the Precedent Agreement.7

The Settlement Panel discussed the value to customers of the new West Nashua delivery
point in terms of reliability. EnergyNorth expects the new delivery point to add redundancy and
improve distribution system reliability as well as to aid in growth. A new lateral from West
Nashua would relieve EnergyNorth’s sole reliance on the Concord Lateral, and opportunities for
growth along the route may exist. The Settlement Panel discussed the value to customers of the
high pressure flow capacity contracted for in the Precedent Agreement. EnergyNorth will be
able to deliver higher pressure gas to customers, also supporting system expansion and customer
growth. In addition, the higher pressure capacity may reduce the need for the propane plants’
peaking services.
V. POSITIONS OF NON-SETTLING PARTIES

A. OCA

The OCA argues the Settlement Agreement is not in the public interest and should not be
approved. The OCA agrees that EnergyNorth needs some incremental, long-term pipeline
capacity, but disagreeé with the amount of capacity secured by the Precedent Agreement. The

OCA contends that EnergyNorth should have evaluated retaining its existing Dracut 50,000 Dth

7 EnergyNorth expects to seek Commission approval of another precedent agreement with TGP, for NED Supply
Path capacity soon.
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per day instead of replacing it entirely with new capacity and recommends that the Commission
hold its decision on the Precedent Agreement until EnergyNorth provides additional analysis of
customer demand and the alternatives available to meet it. The essence of the OCA’s position is
that EnergyNorth did not estimate demand appropriately and assumed unreasonably high growth
for INATGAS sales, capacity-exempt returning customers, and new franchise territories.

The OCA believes that instead of 24 years, EnergyNorth should have used a five- to ten-
year planning horizon. The OCA claims that planning beyond ten years results in excess
capacity procurements by EnergyNorth. The OCA suggests that a range of 75,000 to 90,000 Dth
per day of capacity would be more appropriate, assuming EnergyNorth retains its propane
capacity.

The OCA’s witness, Dr. Chattopadhyay, acknowledged that the 2013 IRP analysis, which
EnergyNorth used as a starting point for its Precedent Agreement analysis, employed a resource
mix optimization methodology and included 90,000 Dth per day of pipeline capacity. On cross-
examination, Dr. Chattopadhyay agreed that, assuming retirement of EnergyNorth’s propane
capacity and using EnergyNorth’s projected numbers for the demand associated with iNATGAS
and reverse-migrating capacity exempt customers, the capacity amount needed for 10 years is
above 100,000 to 115,000 Dth per day. Transcript Day 3 page 64 line 22 to page 65 line 13;
page 66 lines 3 to 16; and page 66 line 19 to page 67 line 1.

The OCA argues EnergyNorth’s analysis overstated the price of supply at Dracut and
used overly-optimistic projections for excess capacity mitigation. That is a probiem, according
to the OCA, because the Settlement does not require EnergyNorth to realize any particular level
of capacity mitigation revenue and, in that way, leaves customers at risk for excess capacity

costs.
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The OCA agrees that, apart from the amount of capacity, the NED Pipeline has benefits
for EnergyNorth and its customers, including the flexibility to retire the propane plants if doing
so is cost effective, and the increased reliability from a second delivery point on EnergyNorth’s
system. The OCA also views the growth incentive in the Settlement as helpful, but argues that
the related financial penalty is not meaningful. APUC is a $4.5 billion company with diversified
assets all over North America; a loss of $300,000, the maximum possible penalty if the growth
incentives are not met, will have no noticeable impact on shareholder revenues.

B. PLAN

PLAN argues that the Settlement does not resolve the deficiencies in the Precedent
Agreement. PLAN also challenges EnergyNorth’s ability to mitigate excess capacity costs, meet
the Settlement’s growth requirements, and realize the value of the new West Nashua
interconnect.

Like the OCA, PLAN agrees that EnergyNorth needs some amount of incremental
capacity, but disagrees with the amount of capacity secured by the Precedent Agreement. PLAN
contends that the additional 65,000 Dth per day of new capacity results in significant excess
capacity and that EnergyNorth should have undertaken additional analyses of the different
projects, using lower amounts of new capacity, such as an additional 25,000 to 30,000 Dth per
day.

Also similar to the OCA, PLAN contends that procuring capacity using a 10-year
planning horizon is more appropriate than the longer periods used by EnergyNorth, because
PLAN is confident that there will be opportunities to contract for additional capacity after ten
years. PLAN also suggests that additional capacity could become available on the NED Pipeliﬁe

if compression is added in the future.
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PLAN is very critical of EnergyNorth’s decision to replace 50,000 Dth per day of
existing Dracut capacity, arguing that it will increase ratepayers’ costs. PLAN contends that
EnergyNorth based its decision to replace the existing Dracut capacity on exaggerated concerns
and incorrect assumptions with respect to the availability and price of gas at Dracut. PLAN
acknowledges that there has been a great deal of price volatility in New England during the last
several winters, but disagrees with EnergyNorth that Dracut is illiquid or at risk of lacking
sufficient supply and suppliers. According to PLAN, new pipeline capacity into New England
from the west will produce competitive pricing and opportunities to arbitrage the Wright and
Dracut markets during the winter. In addition, PLAN asserts that LNG supply will also continue
to be reliably available at Dracut. PLAN contends that the additional capacity at Dracut will
keep prices from rising as high as EnergyNorth has assumed in its analysis.

Regarding alternatives, PLAN asserts that EnergyNorth should have evaluated capacity
options other than the C2C and Atlantic Bridge projects. PLAN suggests specifically that
EnergyNorth should have evaluated expansion of its LNG facilities as an alternative to meet its
long-term capacity needs.

On the analyses of alternatives performed by EnergyNorth, PLAN questions the Concord
Lateral estimates and volumes used by EnergyNorth to compare the C2C and Atlantic Bridge
projects to the NED Pipeline project. PLAN also questions the “breakeven” price that
EnergyNorth assumed for supply purchases at Wright, arguing that the Consortium’s price
projections for Wright do not reflect the possibility of limits on pipeline capacity between
Marcellus and Wright and any associated price increases.

PLAN contends specifically that the Waddington point on the Iroquois pipeline, which is

north of Wright, is a liquid market and a reasonable proxy for prices at Wright. According to
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PLAN, during the months of January and February, the daily Waddington supply price exceeded
EnergyNorth’s breakeven price before including the costs for transportation from Waddington to
Wright.

Although it is PLAN’s position that the several hundred thousand Dth per day of
additional capacity planned for Dracut will keep prices down, PLAN acknowledges that there is
approximately 650,000 to 1.6 million Dth per day of new capacity planned for Wright. PLAN
concedes that if concerns about the dwindling supply of off-shore production come to fruition,
the prices at Dracut will increase unless and until additional pipeline capacity is developed.

PLAN criticizes EnergyNorth for not including in its estimate of the NED Pipeline costs,
any of the impact of the project on communities along its route. PLAN contends that
EnergyNorth should have analyzed the environmental impacts of the NED Pipeline and the
associated costs and risks of those impacts, because environmental cost overruns will raise the
Precedent Agreement’s rate.

PLAN contends that EnergyNorth’s ultimate parent, APUC, influenced EnergyNorth’s
decisions to enter into, and agree to the terms of, the Precedent Agreement. PLAN notes that the
same individuals serve as members of the Boards of Directors and Officers for both entities, as
well as Liberty Pipeline. PLAN also notes that the same individuals who decided to invest in the
NED Pipeline authorized EnergyNorth to enter into the Precedent Agreement. In PLAN’s view,
essentially one board made both decisions, and those decisions resuited in EnergyNorth’s
oversubscription of capacity? for the benefit of APUC.

PLAN argues the terms of the Settlement are ambiguous. PLAN notes that the demand
thresholds associated with the reduction of capacity from 115,000 to 100,000 Dth per day do not

specify in which year they apply. PLAN also observes that the INATGAS threshold refers to
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design day capacity for firm sales, and that EnergyNorth’s contract only requires iNATGAS to
be a firm sales customer for one year. By the time EnergyNorth needs to calculate its demand,
iNATGAS could be a transportation customer.

Regarding its own motivations, PLAN acknowledges that none of its officers or directors
is a customer of EnergyNorth, and that its members oppose construction of the NED Pipeline.
PLAN, however, denies that its opposition to the NED Pipeline factored into its economic
analysis of the Precedent Agreement and the Settlement.

VI. PUBLIC COMMENTS

Before the hearing, the Commission received many written comments from the public,
with the overwhelming majority advocating against the approval, construction, and siting of the
NED Pipeline. Many if not all of the opposing comments were tendered by residents or
representatives of the communities along the route of the NED Pipeline. Many of the opposing
comments cited Staff’s prefiled testimony as a basis for rejecting the Precedent Agreement and
the Settlement. Some of the comments questioned the Precedent Agreement on the basis that
EnergyNorth’s affiliate has invested in the NED Pipeline.

Two large C&I customers of the Company filed written comments supporting the
Commission’s approval} of the Precedent Agreement. BAE Systems and Velcro USA, Inc., are
among the largest employers and energy users in the state and have recently experienced volatile
and high prices when using EnergyNorth’s existing capacity resources. Adding the proposed
capacity to the company’s portfolio is expected to alleviate price volatility. Capacity-exempt
customers migrating back to firm sales service are also looking for price stability and supply
security. The inquiries of Concord Steam customers also indicate that they are seeking price —

stability and lower cost.
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The Commission opened the hearing by receiving additional comments from the public.
Those comments were consistent with the focus, content, and tenor of the written comments.
Comments at hearing were primarily directed at the advisability of the NED Pipeline and not the
terms of the Precedent Agreement or the interests of EnergyNoﬁh’s customers.

After the hearing, the Commission continued to receive written comments opposing
approval of the Precedent Agreement for reasons related to the impact of the NED Pipeline on
the communities and citizens along the proposed pipeline route. Some of the post-hearing
comments requested that the Commission reopen the hearing to receive additional evidence on
the impact of the NED Pipeline on individuals who are not EnergyNorth’s customers, or on
interests that are not EnergyNorth customer interests.

VII. COMMISSION ANALYSIS

A. Scope and Standard of Review

Our statutory review of the Precedent Agreement is limited to consideration of
EnergyNorth’s prudence in entering into the Precedent Agreement, and the reasonableness of the
terms of the agreement. We do not undertake any review of the merits or the siting of the NED
Pipeline. The Precedent Agreement is not effective unless the NED Pipeline is approved,
constructed, and providing service.

At this time, the NED Pipeline is still under review by the FERC. The important issues
raised in the public comments, including the impact of the NED Pipeline on the communities
through which the pipeline will run, are solely within the province of FERC.} Consequently, we

do not consider those siting issues in our review of the Precedent Agreement.

8 The siting of the NED Pipeline may also come before the New Hampshire Site Evaluation Committee under
RSA ch. 162-H.
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We must consider whether the Precedent Agreement is prudent and reasonable.

RSA 374:1 and 374:2 (public utilities shall provide reasonably safe and adequate service at “just
and reasonable” rates), and 378.7 (rates collected by a public utility for services rendered or to be
rendered must be just and reasonable). Because EnergyNorth and Staff reached a Settlement that
varies the terms of the Precedent Agreement, we must review both agreements in this docket.

Our review of the Settlement concerns whether the Settlement is just and reasonable and
serves the public interest. N.H. Code Admin. Rules Puc 203.20(b) (“The commission shall
approve a disposition of any contested case by stipulation [or] settlement ... if it determines that
the result is just and reasonable and serves the public interest”). We construe the public interest
within the context of our overall authority including, in this case, the interests of EnergyNorth’s
existing and future customers.

For the reasons set forth below, we find that the Precedent Agreement as modified by the
Settlement satisfies these standards, and we therefore approve the Settlement. Typically, we
determine prudence and reasonableness within the context of a full rate proceeding, after
EnergyNorth has incurred the costs. Due to the magnitude of the costs and the long-term
commitment associated with the Precedent Agreement, EnergyNorth requested preapproval of
prudence and reasonableness. We last pre-approved a long-term capacity contract for
EnergyNorth in DG 07-101. EnergyNorth Natural Gas, Inc. d/b/a Keyspan Energy Delivery,
Order No. 24,825 (February 29, 2008).

B. Capacity Requirements

In the Settlement, Staff secured commitments from EnergyNorth to reduce excess
capacity arising from the Precedent Agreement and to expand service to unserved or underserved

areas of New Hampshire. Pipeline capacity is not always available in increments that match
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precisely with an LDC’s load growth. Consequently, it is prudent and reasonable for an LDC,
when entering into a capacity agreement, to acquire the capacity necessary to serve not only
current load but also potential future load.

The amount of capacity provided by the Precedent Agreement, as modified by the
Settlement, is consistent with EnergyNorth’s last approved IRP. EnergyNorth used appropriate
methodology in the 2013 IRP to project 90,000 Dth of pipeline capacity, and EnergyNorth’s
analysis supporting the Precedent Agreement built upon the IRP result to reflect growth in
demand since the IRP. EnergyNorth appropriately included as post-IRP demand growth the
demand associated with large capacity-exempt customers who have migrated from
transportation-only service to sales service. No party disputed EnergyNorth’s obligation to
procure capacity for those customers, or the possibility that EnergyNorth’s remaining capacity-
exempt load could also migrate back to firm sales. Accelerated reverse migration has occurred
for several years now and is likely to continue based on volatile natural gas pricing arising from
constrained pipeline capacity in New England. Exhibit 8, bates 26, lines 2-6, and fn. 33.

PLAN criticized EnergyNorth for including capacity for INATGAS in its projections
because INATGAS is only obligated to take firm sales service for one year. According to
PLAN, iNATGAS could be a transportation customer by the time the capacity contracted for in
the Precedent Agreement is available to EnergyNorth. PLAN’s argument, however, fails to
recognize that EnergyNorth is obligated to continue to supply capacity to iNATGAS if it
becomes a transportation customer. The amount of such capacity would be based on
iNATGAS’s design day for the twelve months preceding its departure from firm sales service.

EnergyNorth’s revised analysis in rebuttal shows that excess capacity will likely be -

depleted within the 10-year planning horizon advocated by PLAN and the OCA. EnergyNorth’s
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analysis was conservative in that it did not include possible growth along the NED Pipeline route
in New Hampshire or in Keene. The demand associated with that possible growth was not
necessary to support the capacity commitment, but, together with other projected demand
growth, could well exceed the total capacity procured by the Precedent Agreement. Although
EnergyNorth did not propose immediate retirement of most of its propane capacity outside of
Keene, the Settlement and EnergyNorth’s testimony reflect that this is a potential outcome of the
next IRP. Retirement of the propane plants would require up to 34,600 Dth per day of additional
capacity. This amount of capacity was included in the 90,000 Dth per day forecasted by the
2013 IRP. The Settlement addresses the possibility of excess capacity if EnergyNorth does not
meet growth requirements, which if not satisfied will require a reduction in capacity purchased
under the Precedent Agreement or a financial penalty to benefit customers.

C. Dracut vs. Wright

The capacity cost associated with replacing the existing 50,000 Dth per day at Dracut is
outweighed by the benefits associated with the capacity contracted for in the Precedent
Agreement. Of the three firm capacity options analyzed, only the NED project avoids supply
purchases at Dracut, which has proven to be one of the highest priced purchase points in the
country over the past few years due to a lack of supply. Only the capacity contracted for in the
Precedent Agreement increases the reliability of EnergyNorth’s distribution system by adding
increased guaranteed delivery pressure at existing delivery points and at a new point of delivery
in West Nashua. Reliability benefits of the capacity contracted for in the Precedent Agreement

also include new nomination flexibility’ for EnergyNorth’s existing capacity contracts with TGP

® Nomination is a term used in the natural gas pipeline industry where a pipeline capacity holder (shipper) initiates a
scheduling transaction with the pipeline operator to deliver gas supply from point A to Point B. In this example, on
most days throughout the year, EnergyNorth will have the flexibility to be able to nominate what is expected to be its
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and the opportunity to develop, off of the West Nashua delivery point, an alternative lateral to
the Concord Lateral to deliver gas to its distribution system.

The capacity contracted for in the Precedent Agreement, compared with the alternative
projects, avoids immediate and costly upgrades to the Concord Lateral. The NED Pipeline will
provide opportunities for significant economic expansion of EnergyNorth’s distribution system
and service both in and outside EnergyNorth’s existing franchise territory.

We appreciate the Wright market’s uncertainty, but we are reassured by the Precedent
Agreement’s requirement that a certain level of liquidity must exist at Wright before
EnergyNorth’s customers are required to purchase the capacity contracted for in the Precedent
Agreement. We also find promising the development of multiple pipeline projects to bring
Marcellus gas to Wright; the new capacity back to Marcellus would provide EnergyNorth with
direct access to the lowest-priced gas supply in the United States in place of access to the highest
priced gas in the United States, at Dracut.

EnergyNorth appropriately considered alternatives to the capacity it contracted for in the
Precedent Agreement, based on price and non-price factors. The projected capacity costs
associated with the C2C and Atlantic Bridge projects exceed the Precedent Agreement’s capacity
costs, without needed upgrades to the Concord Lateral, and the capacity contracted for in the
Precedent Agreement will provide greater benefits. Although the NED Pipeline is in the
development stage and has yet to be approved by FERC, neither of the alternative projects is any

further along in that process.

least cost (Marcellus gas supply) alternative from Wright, NY, using its contracted NED pipeline capacity,
effectively displacing higher average cost underground storage gas from its inventory or other purchased supply
alternatives sourced at higher price points.
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D. Use of LNG

We disagree with PLAN that EnergyNorth should have considered expansion of its LNG
capacity to meet projected growth. The LNG global market is unstable and may compromise the
reliability of EnergyNorth’s service to customers at the least cost, particularly on a design day or
during a design-season.'® In addition, expansion of EnergyNorth’s existing LNG facilities is not
possible due to setback requirements in federal law.

E. Demand and Customer Growth Requirements

The Settlement’s requirements for demand and customer growth further incent
EnergyNorth to reduce excess capacity following the project’s in-service date. The Settlement
requires a reduction to cost recovery by EnergyNorth if certain levels of growth are not achieved.
While the maximum disallowance of $300,000 is small in comparison to annual gas costs,
earnings are determined on delivery costs and revenues, and the potential disallowance could
have a significant impact on EnergyNorth’s earnings: $300,000 represents 5.6 percent of
EnergyNorth’s 2014 net income."' Hence, the Company’s commitment to an earnings reduction
is a serious and, as testified by the experts, unusual undertaking for a Precedent Agreement. The
cost recovery reduction only applies while the “Company’s propane facilities that are not used

for pressure support remain in service (excluding facilities serving the Keene Division).”"

19 Utility resource portfolios maintain sufficient supply deliverability to meet customer requirements on the coldest
planning day (design day) and maintains sufficient supplies under contract and in storage to meet customer
requirements over the coldest planning season (design season).

! Net Income of $5,361,232, per Liberty Annual Report to the NHPUC for year ended December 31, 2014, p. 12,
line 76.

12 For clarity, the referenced propane facilities are EnergyNorth’s plants in Nashua, Manchester, and Tilton, and )
propane storage in Ambherst, to the extent the storage is not used to serve Keene, or any other propane plants used for
pressure support. The percentage reduction will be determined by dividing the rate base of the retired propane
facilities, excluding Keene and the portion of the Amherst storage facility used to serve Keene or propane plants
necessary for pressure support, by the total rate base of the three propane plants and adjusted rate base of the
Ambherst facility.
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Settlement at 5. Potential retirement of the propane plants further justifies the contracted
capacity is reasonable over a 10-year planning horizon.

EnergyNorth continues to be obligated in the regular course of business to mitigate
excess capacity through asset management arrangements, capacity release through the spot
market, and off-system sales directly to third parties. EnergyNorth’s satisfaction of those
requirements will further reduce customers’ exposure to excess capacity costs and align
EnergyNorth’s demand and supply requirements within the 10-year period for which PLAN and
the OCA advocated. Increased growth will also reduce the per-customer cost of the capacity
contracted for in the Precedent Agreement, along with all other fixed costs, and will result in
lower overall rates.

F. EnergyNorth Affiliate Relationships

We do not take a position on whether EnergyNorth’s relationship with affiliates biased
EnergyNorth to act contrary to the best interests of customers by oversubscribing to capacity
contracted for in the Precedent Agreement or whether PLAN’s opposition to the Precedent
Agreement is motivated by its opposition to the NED Pipeline. Our decision is based on facts in
the record that demonstrate that the Precedent Agreement and Settlement satisfy the standard of
review as set forth above.

G. Environmental Cost Risks

We also disagree with PLAN that the Precedent Agreement unreasonably or imprudently
exposes EnergyNorth to environmental cost over-runs associated with the NED Pipeline.

Although the Precedent Agreement contains terms related to environmental cost overruns and
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underruns, we are satisfied that it protects customers from cost over-runs with a rate cap. TGP
may not charge EnergyNorth more than that maximum rate.
ViIi. CONCLUSION

In conclusion, we find that EnergyNorth’s proposed acquisition of the capacity contracted
for in the Precedent Agreement is prudent and reasonable. EnergyNorth has established that, based
on both price and non-price factors, the contracted capacity represents the most viable, reasonably |
available alternative for EnergyNorth to meet its current and forecasted customer requirements in a
least-cost, and reliable manner. We note that the decision of whether to approve the proposed
arrangement between EnergyNorth and TGP is an important one involving a long-term commitment
of substantial ratepayer dollars. Therefore, we believe it is reasonable to review the prudence of the
Company’s proposal in advance of the final decision to enter into the proposed arrangement. Our
finding that the contracted capacity is prudent, however, assumes that EnergyNorth manages its
business and operates in a manner consistent with good utility practice and its plans outlined in this
filing.

We also find that the Settlement is just and reasonable, and consistent with the public
interest of its existing and future customers. The Settlement secures commitments for growth,
which will benefit existing customers as well as potential customers. The Precedent Agreement,
as modified by the Settlement, will enable EnergyNorth to meet existing and future demand in a
safe and reliable manner at a just and reasonable cost. For all of the foregoing reasons, we
approve the Settlement and the Precedent Agreement as modified by the Settlement.

Based upon the foregoing, it is hereby

ORDERED, the Settlement and the Precedent Agreement as modified by the Settlement are

approved.

Z1



DG 14-380 -32-

By order of the Public Utilities Commission of New Hampshire this second day of

October 2015.
T Rt D Seorte sy Kalllap Dol
Maptin P”Honigberg Robert R. Scott Kathryn M. Bdiley
Chairman Commissioner Commissioner
Attested by:

M‘: [ (\ ~QK~LA.:~Q\J
Debra A. Howland
Executive Director
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LIBERTY UTILITIES (ENERGYNORTH NATURAL GAS) CORP.
d/b/a LIBERTY UTILITIES

Petition for Approval of Long-term Firm Transportation Agreement

Order Denying Richard M. Husband’s Motion for Rehearing

November 20, 2015

In this order, the Commission denies Richard M. Husband’s motion for rehearing of
Order No. 25,822 because Mr. Husband lacks standing to petition for rehearing.
L PROCEDURAL HISTORY

On December 31, 2014, Liberty Utilities (EnergyNorth Natural Gas) Corp. d/b/a Liberty
Utilities (“Energy North”) filed a Petition for Approval of a Firm Transportation Agreement
(“Precedent Agreement”) with Tennessee Gas Pipeline Company, LLC (“TGP”). The Precedent
Agreement is a 20-year contract between EnergyNorth and TGP for firm capacity on the
proposed Northeast Energy Direct Market Path pipeline project (“NED Pipeline”). On June 26,
2015, Commission Staff (“Staff”) filed a Stipulation and Settlement Agreement (“Settlement”)
between EnergyNorth and Staff. Following hearings, the Commission issued Order No. 25,822,
in which the Commission approved the Settlement and the Precedent Agreement as modified by
the Settlement. Liberty Utilities (EnergyNorth Natural Gas) Corp., Order No. 25,822 at 31
(October 2, 2015) (the “Order”). In addition, the Commission found that EnergyNorth’s

acquisition of capacity from TGP was prudent and reasonable. Id. On November 2, 2015,
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Richard M. Husband moved the Commission for rehearing of the Order, and on November 5,
2015, Energy North objected.
I STANDING

Mr. Husband asserts that he is directly affected by the Order because the NED Pipeline is
planned to run through his town, near his property, and under the pond on which his property is
located. According to Mr. Husband, the pipeline and its construction will affect wetlands, the
town’s drinking water aquifer, wildlife, environmentally sensitive areas, the water level of the
pond, and the value of his property. He also asserts that he is directly affected by the Order,
because he has participated in this docket by submitting and withdrawing a petition to intervene,
submitting comments, and attending hearings.

EnergyNorth argues that Mr, Husband lacks standing to move for rehearing because he is
not a party, is currently not a customer of the company, and cannot be a customer given that
EnergyNorth does not provide service to the area where Mr. Husband resides.

We find that Mr. Husband is not directly affected by the Order and therefore lacks

standing to move for rehearing. A person has standing to move for rehearing of a Commission
order when he or she is a “party” or is “directly affected” by the Commission’s action.
RSA 541:3; N.H. Code of Admin Rules Puc 203.07. We have previously considered and
rejected the notion that landowners along the proposed route of the NED Pipeline are directly
affected by our decision in this docket. Because our decision relates to EnergyNorth’s financial
prudence in contracting with TGP for capacity, and in no way relates to siting of the NED
Pipeline, we held that:

Only [PLAN’s] EnergyNorth-customer members possess “rights, duties,

privileges, immunities or other substantial interests [that] may be affected by the

proceeding,” RSA 541-A:32, I(b). It will be EnergyNorth customers who will
bear the costs of the Precedent Agreement if the Commission approves it.
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PLAN’s landowner members possess no such direct interest or cost responsibility;
their interests, while important, are not pertinent to the Commission’s
determinations in this proceeding .... To ensure an orderly and focused
proceeding, we limit PLAN’s participation to the interest of its EnergyNorth-
customer members in the prudence, justness and reasonableness of the Precedent
Agreement and its associated costs, to EnergyNorth and its customers.

Liberty Utilities (EnergyNorth Natural Gas) Corp., Order 25,767 (March 6, 2015) at 4. These
same principles apply to Mr. Husband. While we recognize that his interests in the siting of the
NED Pipeline are important, they are not directly affected by our approval of EnergyNorth’s
contract for capacity with TGP. Accordingly, we deny Mr. Husband’s motion for rehearing for
lack of standing.
III. PUBLIC COMMENT AND THE PUBLIC INTEREST

While the standing issue disposes of Mr. Husband’s motion, were we to consider his
substantive arguments, we would still deny the motion. Mr. Husband disagrees with the
Commission’s determination that the Settlement is in the public interest. He argues that the
Commission applied an incorrect and unduly narrow standard in making this public interest
determination. The crux of Mr. Husband’s motion for rehearing is his assertion that the
Commission ignored public comments and ignored or excluded other evidence relating to
negative effects of siting the NED Pipeline. He reiterates a number of comments that were
previously submitted to the Commission by other members of the public. He then argues that the
Commission was required to consider these negative comments and that the Commission was not
preempted from doing so.

Mzr. Husband also alleges that the Commission violated the equal protection guarantees of
the state and federal constitutions and abused its discretion by considering the purported benefits

of the NED Pipeline, while at the same time ignoring public comments concerning the negative
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effects of siting that pipeline. This he claims benefited EnergyNorth customers over the vast
majority of the State’s population without a compelling state reason.

EnergyNorth argues that Mr. Husband has not demonstrated good reason for rehearing as
required by RSA 541:3. According to EnergyNorth, Mr. Husband did not identify new evidence
that could not have been presented previously and did not demonstrate that the Commission
overlooked or mistakenly conceived evidence before it. EnergyNorth believes that the
Commission did not ignore public comment regarding the effects of siting, but instead explicitly
acknowledged that the comments were outside the scope of this proceeding. EnergyNorth
further argues that consideration of siting issues associated with the NED Pipeline is outside the
Commission’s statutory authority and within the authority of the Federal Energy Regulatory
Commission and possibly the New Hampshire Site Evaluation Committee.

The standard for rehearing is well known. We will grant rehearing when:

a party states good reason for such relief and demonstrates that a decision is

unlawful or unreasonable. See Rural Telephone Companies, Order No. 25,291

(Nov. 21, 2011) at 9. Good reason may be shown by identifying specific matters

that were “overlooked or mistakenly conceived” by the deciding tribunal, see

Dumais v. State, 118 N.H. 309, 311 (1978), or by identifying new evidence that

could not have been presented in the underlying proceeding, see O Loughlin v.

N.H. Personnel Comm’n, 117 N.H. 999, 1004 (1977); Hollis Telephone, Inc.,

Kearsarge Telephone Co., Merrimack County Telephone Co., and Wilton

Telephone Co., Order No. 25,088 (Apr. 2, 2010) at 14.

Freedom Logistics, LLC, d/b/a Freedom Energy Logistics, Order No. 25,788 (DE 14-305,
June 5, 2015) at 3-4.

The Commission did not overlook or mistakenly conceive the public comments referred

to by Mr. Husband. We accepted the comments for filing in the docket, considered them, and

understood them to identify numerous potential negative impacts of siting the NED Pipeline in

southern New Hampshire. The comments alleged negative effects on, among other things, water
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wells and aquifers, wildlife, environmentally sensitive land areas, property values, the general
economy, public health and safety, and the rural character of the region.

The types of concerns raised by Mr. Husband, and stated in the public comments that he
cites, are not within our purview in this case. This is not, as Mr. Husband alleges, a matter of
federal preemption or a matter of discretion, but a matter of our statutory role and the roles of
other agencies. We reiterate that our statutory review in this instance is limited to consideration
of EnergyNorth’s financial prudence in securing gas transportation capacity for its customers.
See RSA 374:1 and 374:2 (public utilities to provide reasonably safe and adequate service at
“just and reasonable” rates); RSA 378:7 and RSA 378:28 (rates collected by a public utility for
services rendered or to be rendered must be just and reasonable); RSA 363:17-a (Commission
shall be the arbiter between the interests of the customer and the interests of the regulated
utilities). We are approving a contract for pipeline capacity to supply EnergyNorth’s natural gas
customers, not the construction and siting of the NED pipeline.

We are not charged with determining whether it is in the public interest to locate the NED
Pipeline in southern New Hampshire. Nor are we charged with balancing the interests of the
NED Pipeline developers and the interests of the communities through which the NED Pipeline
will run. Those considerations are for other agencies. See Liberty Utilities (EnergyNorth
Natural Gas) Corp., Order 25,767 (March 6, 2015) at 3, and Order 25,822 (October 2, 2015) at
24; 15 U.8.C. § 7171(c)(1)(A) (requiring certificate of public convenience and necessity issued
by the Federal Energy Regulatory Commission before constructing gas pipelines); and
RSA 162-H:10-b (requiring New Hampshire Site Evaluation Committee to “establish criteria or

standards governing the siting of high pressure gas pipelines in order to ensure that the potentiail
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benefits of such systems are appropriately considered and unreasonable adverse effects
avoided”).

Mr. Husband further argues that a new piece of information justifies rehearing. That
information is an article published by the New Hampshire Union Leader, titled “PUC Backs
Liberty-Kinder Morgan Pipeline Deal.” Motion Exh. D. Although the article was published
after the Order was issued, the article refers to pre-existing facts and analysis and does not
contain any information that was not or could not have been produced at hearing.

Accordingly, even if Mr. Husband had standing to seek rehearing or reconsideration, we
would deny rehearing on the merits of his motion.

Based upon the foregoing, it is hereby

ORDERED, that the motion for rehea;'ing is DENIED.

By order of the Public Utilities Commission of New Hampshire this twentieth day of

November, 2015.

Whste £ Frghorm— W

ﬁ'gﬂé L/’Mé,&:_&lz
Martin P. Honigbérg ~ ¥ RobertR.Scott Ka M. Bailey

Chairman Commissioner Commissioner

Attested by:

BN (LmeQ

"Debra A. Howland

Executive Director
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THE STATE OF NEW HAMPSHIRE
PUBLIC UTILITIES COMMISSION

DG 14-380

LIBERTY UTILITIES (ENERGYNORTH NATURAL GAS) CORP.
d/b/a LIBERTY UTILITIES

Petition for Approval of Long-term Firm Transportation Agreement

Order Granting Petition to Intervene

March 6, 2015

In this order we grant the intervention of PLAN for its members who are EnergyNorth
customers, deny the intervention of PLAN for its members who are not EnergyNorth customers,
and limit PLAN’s participation in this docket to issues related to the interests of EnergyNorth
customers in the prudence, justness, and reasonableness of the agreement EnergyNorth has
brought to us for approval.

L PROCEDURAL HISTORY

Liberty Utilities (EnergyNorth Natural Gas) Corp. d/b/a Liberty Utilities (EnergyNorth)
is a public utility pursuant to RSA 362:2, that provides natural gas service to approximately
86,000 customers in southern and central New Hampshire and in Berlin. On December 31,
2014, EnergyNorth filed a Petition for Approval of a Firm Transportation Agreement (Precedent
Agreement) with Tennessee Gas Pipeline Company, LLC (TGP), and supporting testimony.
EnergyNorth seeks pre-approval — by July 1, 2015 — of a twenty-year Precedent Agreement with
TGP on the proposed Northeast Energy Delivery (NED) pipeline project. Certain terms of the
Precedent Agreement are protected from disclosure to the public under RSA 91-A:5, IV.

See Secretarial Letter (February 19, 2015) (granting EnergyNorth’s motion for confidential

treatment).
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On February 13, 2015, the Commission convened a prehearing conference presided over
by a Hearing Examiner. In addition to EnergyNorth’s motion for confidential treatment, the
Hearing Examiner ruled on one of two petitions to intervene. The other petition to intervene,
filed by Pipeline Awareness Network of the Northeast, Inc. (PLAN), remained undecided at the
close of the prehearing conference, pending the filing of responses to two record requests.
Hearing Examiner’s Report (February 13, 2015) at 2.

The Commission affirmed the Hearing Examiner’s rulings and approved a proposed
procedural schedule on February 19, 2015. Responses to the Hearing Examiner’s record
requests were filed on February 19 (PLAN response to Record Request #1), February 20
(Commission Staff’s response to Record Request #2), and February 25 (EnergyNorth’s response
to Record Request #2). In addition, on March 2, 2015, PLAN filed an unanticipated reply to
EnergyNorth’s response to Record Request #2.

. COMMISSION ANALYSIS

This proceeding concerns a proposed long-term contract for natural gas pipeline capacity
between EnergyNorth and TGP. The Commission will determine whether the terms of the
Precedent Agreement are prudent, just, and reasonable, from the perspective of an arbiter of
Liberty’s shareholders’ and customers’ interests. RSA 374:1 and 374:2 (public utilities to
provide reasonably safe and adequate service at “just and reasonable” rates); RSA 378:7 and
RSA 378:28 (rates collected by a public utility for services rendered or to be rendered must be
just and reasonable); and RSA 363:17-a (Commission shall be the arbiter between the interests of

the customer and the interests of the regulated utilities).
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This proceeding does not concern and will not result in any approval of, or permissions
for, siting or construction of TGP’s NED project. Those matters are pending determination by
other regulatory agencies, including the Federal Energy and Regulatory Commission (FERC).

In support of its request for mandatory or discretionary intervention, PLAN asserted in its
petition, and later attested in an affidavit, see Response to Record Request 1 (February 18, 2015),
that its membership includes customers of EnergyNorth as well as owners of property along the
TGP pipeline route, and that these members’ rights, duties, privileges and interests will be
substantially affected by the outcome of this proceeding. PLAN has asked to participzite in the
proceeding without limitation.

EnergyNorth objects to PLAN’s intervention, taking the position that PLAN has not
adequately supported its assertions that its members include customers of EnergyNorth. In the
alternative, EnergyNorth has asked the Commission to require PLAN to coordinate its
participation with the Office of the Consumer Advocate (OCA), which is participating in the
proceeding on behalf of EnergyNorth’s residential customers. See RSA 363:28, 1L

The Commission’s Staff does not object to PLAN’s intervention on behaif of any
members who are also EnergyNorth customers. Only these member customers — who will
ultimately pay the costs of the Precedent Agreement if the Commission approves it — have an
interest in the Commission’s determinations in this proceeding. Staff agrees with EnergyNorth’s
request that PLAN’s participation be coordinated with the OCA.

The OCA does not object to PLAN’s intervention. The OCA, however, objects to Staff’s
(and, presumably, EnergyNorth’s) request to require PLAN’s mandatory coordination with the
OCA. The OCA views mandatory coordination as a limitation on its statutory right to participa;te

in the proceeding.
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Having considered PLAN’s, the OCA’s and Staff’s positions, we grant PLAN’s
intervention on behalf of its members who are also EnergyNorth customers and deny its
intervention on behalf of landowners along the proposed TGP route who are not EnergyNorth
customers. Only EnergyNorth-customer members possess “rights, duties, privileges, immunities
or other substantial interests [that] may be affected by the proceeding.” RSA 541-A:32,1(b). It
will be EnergyNorth customers who will bear the costs of the Precedent Agreement if the
Commission approves it. PLAN’s landowner members possess no such direct interest or cost
responsibility; their interests, while important, are not pertinent to the Commission’s
determinations in this proceeding. Consequently, it is likely that the participation of PLAN
landowner members would “impair the orderly and prompt conduct of [these expedited]
proceedings.” RSA 541-A:32, 11

To ensure an orderly and focused proceeding, we limit PLAN’s participation to the
interests of its EnergyNorth-customer members in the prudence, justness and reasonableness of
the Precedent Agreement and its associated costs, to EnergyNorth and its customers.

While we recognize that PLAN and the OCA may have overlapping interests related to
EnergyNorth’s residential customers, we deny EnergyNorth’s and Staff’s requests to require
PLAN to consolidate its participation with the OCA, because we also recognize that PLAN may
seek to represent interests of commercial EnergyNorth customers. Nevertheless, to the extent
possible and when interests are aligned, we encourage PLAN and the OCA to work together in
the interests of the orderly and prompt conduct of the proceedings.

We also deny EnergyNorth’s request for additional information about PLAN’s

membership. While PLAN’s affidavit did not specifically identify its EnergyNorth-customer
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members, we disagree that such specificity — particularly in the context of a sworn statement — is
required for our ruling granting limited intervention.

Absent a confidentiality agreement between EnergyNorth and PLAN, PLAN shall not
have access to confidential information produced during discovery, discussed during technical
sessions, or presented at the hearing. N.H. Code Admin. Rules Puc 203.08. Upon our granting
of PLAN’s petition to intervene, we authorize Staff to furnish all existing, non-confidential
discovery requests and responses to PLAN. Due to the timing of this order, we modify the
approved procedural schedule, and extend the deadline for first round data requests from PLAN
until 4:30 pm, Wednesday, March 11. EnergyNorth shall make every effort to respond prior to
the March 17 technical session.

Based upon the foregoing, it is hereby

ORDERED, that PLAN’s petition to intervene is GRANTED pursuant to
RSA 541-A:32.1, on behalf of its members who are also customers of EnergyNorth; and it is

FURTHER ORDERED, that PLAN’s petition to intervene is DENIED pursuant to
RSA 541-A:32, 1 and II, on behalf of its members who are not EnergyNorth customers and own
land along the proposed TGP pipeline route; and it is

FURTHER ORDERED, that PLAN shall abide by the scope of their participation as set

forth in this order.
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By order of the Public Utilities Commission of New Hampshire this sixth day of March,

2015.
&
L s Rt 1~ Seott fas)
Martiii P. Honigberg Robert R. Scott '\ —
Chairman Commissioner
Attested by:

'\,QJ_ L\LQQQ,

“~Pébra A. Howland
Executive Director

449



Information on Liberty's Agreement with Tennessee Gas Pigpeline
for Firm Transportation

Liberty Utilities (EnergyNorth Natural Gas) Corp. d/b/a Liberty Utilities {Liberty) is a public utility
that provides natural gas service to approximately 86,000 customers in southern and central New
Hampshire and in Berlin, New Hampshire, as well as providing propane air service to approximately
1,200 customers in Keene. Like all New Hampshire utilities, Liberty is required to provide safe and
reliable service to its customers.

On December 31, 2014, Liberty filed a Petition for Approval of a Firm Transportation Agreement
{(Precedent Agreement) with Tennessee Gas Pipeline Company, LLC (TGP). The Precedent Agreement is
a long-term contract for additional natural gas pipeline capacity. Under the agreement, TGP will deliver
natural gas to Liberty’s distribution system over TGP’s Northeast Direct project should the project be
built. in support of its request, Liberty states that there is a need for more gas supply resources as soon
as next year and a significant resource deficiency by the end of a 24-year planning period.

The Precedent Agreement will take effect only if TGP's Northeast Direct project is built.
Approval of the Precedent Agreement is separate from any approval of, or permissions for, siting or
construction of the Northeast Direct project. Approvals and permissions for the Northeast Direct
project are not matters over which the Commission has any say. Those approvals and permissions are
currently pending determination by other regulatory agencies, including the Federal Energy and
Regulatory Commission (FERC). While the issues related to siting and construction are important, they
are not relevant to the Commission’s determinations in Docket DG 14-380, the docket opened by the
Commission to consider Liberty’s request, and are not issues over which the Commission has
jurisdiction. Should the FERC approve the TGP's proposed Northeast Direct project, New Hampshire’s
Site Evaluation Committee expects to be asked to approve the siting of the portion of the project in New
Hampshire.

The purpose of the Commission’s review in Docket DG 14-380 is to determine whether the
terms of the Precedent Agreement are prudent, just, and reasonable, from the perspective of balancing
Liberty’s shareholders’ interests with its customers’ interests. The determination will depend on
analysis of Liberty’s projected service requirements and an economic review. DG 14-380 is not a review
of the Northeast Direct project proposed by TGP. If the Commission approves the contract and the
pipeline is built, Liberty will be allowed to recover the capacity costs associated with the Precedent
Agreement from customers on a dollar-for-dollar basis. Liberty is not permitted to generate a profit on
capacity costs.

Only those comments related to the terms of the Precedent Agreement or its impact on Liberty
rates and service will be considered in this proceeding. Because the Commission has no jurisdiction to
decide issues relating to the approval of the Northeast Direct project, members of the public who wish
to comment generally on the Northeast Direct project are asked to direct their comments to the other

appropriate regulatory agencies.

Meore information about Liberty’s request for approval of Precedent Agreement can be found at
http://puc.nh.gov/Regulatory/Docketbk/2014/14-380.html.
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BEFORE THE NEW HAMPSHIRE
PUBLIC UTILITIES COMMISSION

Re: Liberty Utilities (EnergyNorth Natural Gas) Corp.
Docket DG 14-380
MOTION FOR REHEARING UNDER R.S.A. 541

Pursnant to R.S.A. Chapter 541 and R.S.A. 541:3, the undersigned movant, Richard M.
Husband, a resident of Litchiield, New Hampshire, respectfully applies for rehearing with
respect to Order No. 25,822 (the “Order”) entered October 2, 2015 by the Public Utilities
Commission (“PUC”) in this proceeding, and the matters discussed herein. The movant
specifically contests, without limiting his complaints to, the unjust, unreasonable and unlawful
(a) finding and determination of the Order that approval of the subject settlement and precedent
agreements is in the public interest (b) standard applied to that determination, (c) exclusion of
evidence and public comments which were legally required to be considered with respect to the
issue; and (d) preferential treatment afforded some citizens over others by this proceeding and
the Order, without a rational basis, in violation of federal and state constitution equal protection
guarantees. As grounds for this motion, the movant states as follows:

1. Libérty Utilities (EnergyNorth Natural Gas) Corp. d/b/a Liberty Utilities (“Liberty

Utilities”) commenced this proceeding on December 31, 2014 by petition (the
“Petition”) for approval of a firm transportation agreement (“Agreement”) with
Tennessee Gas Pipeline Company, LLC (“Tennessee Gas”), “including a
determination that the Company’s decision to enter into the agreement is prudent
and consistent with the public interest.” Id., p. 1. A true and accurate copy of '

the Petition is attached to this motion as Exhibit “A” (emphasis added).
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The Order of Notice for this proceeding recites the Petition’s request for “a
determination that the Company’s decision to enter into the Agreement is prudent
and consistent with the public interest,” and specifically made this determination
a condition of approval. See true and accurate copy of the Order of Notice
attached to this motion as Exhibit “B,” pp. 2-3 (emphasis added).

The Order makes a determination that approval of the subject settlement and
precedent agreements is in the “public interest.” See Order at 1, 31 (emphasis
added).

This was a requisite finding for approval of the settlement. See Puc 203.20(b)
(“The commission shall approve a disposition of any contested case by
stipulation, settlement, consent order or default, if it determines that the result is
just and reasonable and serves the public interest.”); Concord Steam Corp., 94
N.H. P.U.C. 233 (May 22, 2009)(affirming standard of Puc 203.20(b) for

settlements).

However, this proceeding was not conducted and decided in a manner which
properly considered the public interest, but under an unduly narrow view which
improperly rejected relevant evidence and public comments on the issue, and
unlawfully favored certain classes of citizens over others.

As described in the Petition, the subject precedent agreement (“Agreement™) is a
“contract on the proposed Northeast Energy Delivery (‘NED”) pipeline project.”
Exhibit “A,” p. 2.

The NED pipeline project, one of alternative pipelines in the works, is planned ;0

run through roughly 70 miles of Southern New Hampshire. See Order, pp. 2, 7.
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“Portions of the route are new ‘greenfield’ rights-of-way, and portions run
through existing electric transmission rights-of-way.” Id ‘“Greenfield’ rights-of-
way” refer to undeveloped, agricultural areas, including working farms, state
forests, historic areas, wetlands, aquifers and other environmentally sensitive
arcas. See generally the public comments submitted in this this proceeding. New
Hampshire will largely serve as a conduit for this transmission line from New
York to Massachusetts. See Order, p. 4 Footnote 1 (“it will transport natural gas
from Wright, New York, to the market center location serving New England
Markets, in Dracut, Massachusetts.”). New Hampshire will receive up to 115,000
dekatherms per day of firm capacity under the Agreement, Order, p. 4, which is
only about 10% of the pipeline’s capacity.! Of that small amount, only about
57%--roughly just 6% of the pipeline’s capacity—is not gas otherwise already
available.”

The NED project is in the pre-filing stage of approval with the Federal Energy
Regulatory Commission (“FERC”), with Tennessee Gas initiating the process on
September 15, 2014, see Exhibit “C,” p. 1, only three months before the
commencement of this case. See also Order, p. 2 (“To take effect, the Federal

Energy Regulatory Commission (FERC) must approve the NED Pipeline. FERC’s

11t is not believed that this small percentage is substantively disputed by the PUC or any of the
parties to this proceeding. In any event, it is discussed in the submitted public comments, is a
matter of public record and common knowledge to interested persons, and, but for the PUC’s
conduct and rulings complained of herein, could have been further established to any degree
reasonably required in this proceeding by records of a kind deemed acceptable for consideration

by the PUC.

2 «Of the total 115,000 Dth per day of capacity contracted for in the Precedent Agreement,
50,000 Dth per day is replacement of existing TGP capacity and 65,000 Dth per day is new or
incremental capacity.” Order, p. 4.
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review is ongoing.”). Just as this proceeding was pushed through at an incredible
rate for such an impactful project—ifrom its commencement on the last day of
2014 to its last hearing day in early August, this matter received barely seven
months of process—the FERC proceedings are expected to move rapidly, with
Tennessee Gas planning to file its official application for approval of the project )
with FERC by the end of this year, and FERC expected to act on the application
in a matter of months.

On July 22, 2015, day two of the hearing on the merits for this proceeding, the
PUC noted that it had already received probably between 80-100 public
comments, of which the PUC acknowledged ‘;al} but a handful are negative.”

July 22, 2015 Transcript, 94:10-12. From July 23, 2015 on, 56 more public
comiments are posted on the PUC online docket for this proceeding, available at

the URL hitp://fwww.puc.nh.gov/Regulatory/Docketbk/2014/14-380.html. All of

these additional comments are negative.
Almost ail of the negative comments include substantial reasons why the NED
pipeline project is not in the public interest.

By letter dated July 21, 2015, the NH Municipal Pipeline Coalition—
comprised of the towns of Amherst, Brookline, Fitzwilliam, Greenviile,
Litchfield, Mason, Merrimack, Milford, New Ipswich, Pelham, Richmond,
Rindge, Temple and Troy—submitted the following to be considered as public
comments with respect to this matter:

“We represent 14 New Hampshire towns affected by theA
proposed Northeast Energy Direct (“NED”) high-pressure gas

pipeline project. Given the projects potential impact on our
communities, we have been closely following developments
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regarding Liberty’s request for approval of its Precedent
Agreement with Tennessee Gas Pipeline Company (“Tennessee”),
including the New Hampshire PUC Staff’s recent Settlement
recommendation.

This letter urges the Commission to reject the Settlement as
ill-advised and undertake a full review of the facts and merits of
the case.

We believe:

e The capacity of the NED pipeline far exceeds the
utility needs of New England (such that taking of
private and public land for NED is more for the
benefit of its owners than the benefit of New
England gas consumers);

e The ‘need’ for this project is better addressed by
competing projects that would require less taking of
private and public land; and

e The proposed pipeline route will dramatically
impact protected conservation land, watersheds, and
aquifers.

In addition, the NED project will more deeply and directly
impact communities, wetlands and aquifers on the route than other
project proposals. Trees will be cut and rivers tunneled under.
Required blasting may damage wells, aquifers and buildings.
Proposed compressor stations will be located near schools and
businesses. Sensitive wetlands will be impacted by construction
and excavation and the long-term persistent and harmful
application of herbicides, among other methods, to control
vegetative growth. Public policy should discourage projects that
heavily impact conservation lands, water resources, and
environmentally sensitive areas—especially when viable
alternatives exist.

In short, we believe that the proposed NED pipeline
does not benefit New Hampshire or Liberty’s customers. We
urge you to reject the Staff’s Settlement offer. The ‘need’ NED
is attempting to address can be accomplished in 2 much less
disruptive way, in a timely fashion, through other projects that
use existing pipeline rights of way.”

Id. (emphasis added). From the letter, it is obvious that the municipal coalition

' perceives a clear connection between the approval sought in this proceeding and

b Le:



the negatives of the NED pipeline, and does not believe either to be in the public
interest. This letter represents the “public interest” imput of over 100,000
total New Hampshire citizens in these 14 towns. > The movant, a resident of
Litchfield, is one of these citizens.

By letter dated August 4, 2015, Representative Jack Flanagan (Hillsboro
District 26), serving Brookline and Mason, commented that he agreed with the
above municipal coalition letter, beginning his reasoning with the clear
connection between the Agreement and the negatives of the NED pipeline:

“ ... The approving of the Liberty Utilities
settlement would directly impact 17 towns and their citizens in
a highly negative way. Indirectly, the charge of the PUC is
to minimize the impact of potential Utilities operations and make
sure that, if possible, cause no harm to the citizens of
New Hampshire. One can not ignore the moral responsibility we
all has [sic] as public servants to the state we serve.

In light of the two projects that are also pending, I strongly
encourage you to deny the Liberty Utilities proposal and
require any natural gas being utilized be from the existing enlarged
pipelines.

It is time for the State of New Hampshire to do the right
thing for its citizens ...”

Id. (emphasis added).
By letter dated August 4, 2015, a state senator also concurred:
“Dear Chairman Honigberg and Ms. Howland:
I represent Senate District 12 which includes the towns of

Brookline, Greenville, I-louis, Mason, New Ipswich, Rindge and
the city ofNashua which are affected by the proposed pipeline. I

3 According to the New Hampshire Office of Energy and Planning website, at the URL . .
http://www.nh.gov/oep/data-center/population-estimates.htm, the 14 towns had 2014 populations as
follows: Ambherst (11,269), Brookline (5,111), Fitzwilliam (2,389), Greenville (2,074), Litchfield
(8,363), Mason (1,391), Merrimack (25,408), Milford (15, 209), New Ipswich (5,115), Pelham
(13,069), Richmond (1,161), Rindge (5,980), Temple (1,380) and Troy (2,141).
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have heard the concerns from several ofmy constituents and
completely agree with the attached [NH Municipal Pipeline
Coalition] letter and also urge you to reject the Staff’s Settlement
offer.

The people have spoken loud and clear and I ask you to
seriously comsider their request .

Sincerely,
Senator Kevin Avard, Dist 12 .,.”
Id. (emphasis added).
By letter dated July 16, 2015, New Hampshire State Representative James
W. McConnell (Cheshire 12) also opined that the approval sought in this
proceeding should be denied because of the negatives of the NED pipeline,
including the threat it poses to “sensitive wetlands and aquifers.” He concluded:
“,.. This project is wrong for New Hampshire and, based
on its lack of merit and the risks to New Hampshire residents and

Liberty ratepayers, the proposed settlement agreement should be
rejected.”

Id. (emphasis added).

Similar comments poured in from citizens: some urging against the
approval sought in this proceeding because of its connection to the negatives of
the pipeline; many just focusing on the negatives of the pipeline.

From Gloria Barefoot’s July 12, 2015 létter:

“The approval of the contract between Liberty Utilities and
Kinder Morgan for space on a proposed natural gas pipeline
through 70 miles of Southern New Hampshire will have a negative
impact on the environment and economics of the area. This would
be the largest pipeline in diameter in New Hampshire, and would
provide substantial excess capacity that could not be used in the
state. The size of the project poses safety risks and passes along
costs to customers that are not in line with customer needs. The
project will disturb and redirect numerous aquifers, ponds,
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watersheds, and lakes. Noise and exhaust from blow down valves
and compressor stations will disturb wildlife and will impact
hunting, fishing, snowmobiling, and boating in some of the most
beautiful country in New England. Is it really the time to invest in
excessive infrastructure, constructing the largest gas pipeline and
most powerful compressor stations to date in New Hampshire? ...

bl

From Margaret Viglion’s July 18, 2015 letter:

“_.. Negative impacts would be severe on the safety, health and
welfare of consumers and non-consumers, the ecosystem as well
as the economy of the region ...”

From Christine Neill’s July 24, 2015 letter:

“I live in New lpswich, NH and I am submitting this letter
opposing the Tennessee Gas Pipeline proposal for a natural gas
pipline to be built through Massachusetts and New Hampshire.

It will endanger our environment, our historical and cultural
resources, our way of life and lower property values ...”

From Laura Baker’s July 28, 2015 letter:

“... Outdoor recreation is one of the area’s most valuable assets to
residents and visitors alike and it makes not [sic] sense to
jeopardize this resource ...”

From Kerry P. Gagne’s July 29, 2015 letter:

“Dear Executive Director Howland:

Please oppose the Northeast Energy District (NED) Project and the
extension of Kinder Morgan’s Tennessee Gas Pipeline.

New Hampshire cannot expect monetary benefits to outweigh the
monetary and environmental burdens on residents and towns ...”

From Richard J. Fressilli’s July 26, 2015 letter:

“_.. The industrial nature of this project is entirely out of
keeping with the rural and ecologically sensitive character of this
area. The facility as proposed places the compressor and pipeline
within a drinking water protection area and poses a threat to
wetlands, a reservoir, sensitive wildlife, farms and the children at
our elementary school ...”

8
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From Sebastien Barthelmess’ August 7, 2015 letter:

“As taxpayers of New Ipswich NH, we feel strongly that
our PUBLIC voice is not being heard. Is it not the duty of the
PUBLIC Utilities Commission have a duty to protect all residents,
the public, in New Hampshire?

I believe the welfare of ALL the citizens of NH should be included
in your decision regarding this matter, not just customers of
Liberty Utilities. NED affects many many other NH citizens,
probably more than it affects the Liberty Utility customers ...”

From Tim Winship’s August 5, 2015 letter:

“... The taking of property, not to mention the destruction
of a living landscape, is a profound action that can only be justified
by an equally profound need of great public benefit. It would
take a lot of imagination and a by-passing of conscience to be able
to state that this proposal rises to such a high level of need. I
sincerely bope that you deny Liberty Utilities request ...”

From Karen Miller’s August 10, 2015 letter:

“... The NED/Tennessee gas pipeline will adversely effect
many more NH citizens, than it will benefit the ‘potential’, that is
to say, NOT currently contracted, Liberty Utilities customers ...”

From Lisa Derby Oden’s August 10, 2015 letter (emphasis in original):

“... The impacts of this project are huge and irreversible.
Environmentally, our aquifers and water supply are at stake ...”

The time to have the Public Utilities Commission of the State of
New Harmpshire do the right thing for its citizens is now! Please
scrutinize the information you have received and make a
determination based on "what is good and just for ALL NH
citizens."

From Susan Wessels® August 15, 2015 letter:
“Dear PUC Commissioners
My husband and I are being told the home we built 20 years ago in

Rindge is in the ‘study zone’ of the planned Kinder Morgan
pipeline. Almost our entire wooded 3-acre lot will be permanently
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cleared of all the natural and planned vegetation we have so
lovingly planted and maintained to provide a peaceful, natural and

private setting. ...”
From Michael Maki’s July 30, 2015 letter:

“I am a landowner whose farm, which has been in our
family since 1906, lies in the direct path of the Northeast Energy
Direct Project (NED) as currently proposed by Tennessee Gas
Pipeline Company, L.L.C. Division of Kinder Morgan.

Even though it is generally accepted that New England needs
more energy, the NED pipeline would deliver far more natural gas
than the region needs or could use. Other projects already approved
can meet New England's current and projected shortfall and are
much less disruptive than NED. One can only conclude that the
natural gas supplied by NED will be sold for export with little or no
gas supplied to or needed in New England. Certainly there would be
no benefit to New Hampshire. If this project is allowed to proceed
the result will be the taking of more private property by eminent
domain for corporate profit. The landowners are left with unusable
land that they still own and pay taxes on, receiving a onetime token
payment to host the pipeline and live with the consequences while
Kinder Morgan generates a cash stream for themselves year after

year.

Please stand with me and oppose the NED project.”

Overwhelmingly negative, the comments about the pipeline go on and on

But the PUC unjustly, unreasonably and unlawfully ignored the public comments
and refused consideration of similar evidence by applying the incorrect standard
to its “public interest” determination.

The PUC must act in the public interest. See, e.g., Waste Control Systems, Inc. v.
State, 114 N.H. 21, 24 (1974); Boston & Maine R.R. v. State, 102 N.H. 9, 10
(1959) ; Harry K. Shepard, Inc. v. State, 115 N.H. 184, 185 (1975); Browning-w

Ferris Industries of New Hampshire, Inc. v. State, 115 N.H. 190, 191 (1975).
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13.

4.

The term “public interest” is analogous to the term “public good” and should be
broadly construed “not only to include the needs of particular persons directly
affected . . . but also . . . the needs of the public at large ...” Waste Control
Systems, Inc. v. State, supra, 114 N.H. at 21)(citing Boston & Maine R.R. v. State,
supra, 102 N.H. at 10); see also Black’s Law Dictionary (6™ Ed., West Publishing
Co., St. Paul, MN)(1990), p. 1229 (“Public interest” defined as “Something in
which the public, the community at large, has some pecuniary interest, or some
interest by which their legal rights are affected. ...”). The “public at large”
means the public “as a whole; in general” or “the whole of a state, district or body
rather than one division or part of it ...” Webster’s New Universal Unabridged
Dictionary, p- 808 (defining “at large™).
It is well-established that the PUC has broad discretion when it comes to making
“public interest” determinations. See, e.g., Waste Control Systems, Inc., supra,
102 N.H. at 24. But, with this broad discretion comes a corresponding obligation
to cast its net as widely as possible to properly consider the matter. Moreover, the
PUC does not have the authority to ignore mandated legislative procedures and
rights pertaining to the determination, and it cannot abuse its discretion and
corresponding obligation by applying a more limited standard for determining the
“public interest” than is requited under the law:

“The good of the public and not the benefit to the contending parties being

the issue (Grafton &c. Co. v. State, 77 N.H. 539, 542), the desire or

consent of the latter is not the test. The public, as well as the parties, is
entitled to a finding of the public good on a hearing without error of law

”
.

The Parker Young Company and Fox & Putnam v. State, 83 N.H. 551, 560
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15.

(1929); see also In re Pinetree Power, Inc., 152 N.H. 92, 97 (2005)(“the ‘public
interest” of PSNH's customers encompasses more than simply rates ...”); Appeal
of Conservation Law Foundation of New England, Inc., 127 N.H. 606 (N.H.
1986)( “...the express statutory concern for the public good comprises more than
the terms and conditions of the financing ...”).

On the home page of its website, at the URL www.puc.nh.gov, the PUC has

provided a link relative to this proceeding titled DE 14-380, Information on

Liberty's Agreement with Tennessee Gas Pipeline for Firm Transportation for

months. The link leads to the document attached as Exhibit “C? to this motion,
which provides the PUC’s position, and, in effect, a procedural/evidentiary ruling
on the relevance of the NED pipeline project and other matters to this proceeding:

“ The Precedent Agreement will take effect only if TGP’s
Northeast Direct project is built. Approval of the Precedent Agreement is
separate from any approval of, or permissions for, siting or construction of
the Northeast Direct project. Approvals and permissions for the Northeast
Direct project are not matters over which the Commission has any say.
Those approvals and permissions are currently pending determination by
other regulatory agencies, including the Federal Energy and Regulaiory
Commission (FERC). While the issues related to siting and construction
are important, they are not relevant to the Commission’s determinations in
Docket DG 14-380, the docket opened by the Commission to consider
Liberty’s request, and are not issues over which the Commission has
jurisdiction.”

Exhibit “C. It then goes on to suggest that the broader public interest is not
relevant to the determination in this proceeding—only the interests of Liberty
Utilities and its customers:

“The purpose of the Commiission’s review in Docket DG 14-380 is
to determine whether the terms of the Precedent Agreement are prudent,
just, and reasonable, from the perspective of balancing Liberty’s
shareholders’ interests with its customers’ interests.”
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16.

Id. Indeed, if this proceeding still required a “determination that the Company’s
decision to enter into the [A]greement is ... consistent with the public interest” for
the approval sought, as requested in the Petition, Exhibit “A,” p. 2, and adopted in
the Order of Notice, Exhibit “B,” pp. 2-3, the public would not know it from
reviewing Exhibit “C.” The term “public interest” does not even appear in
Exhibit “C” and the only interests mentioned are those of Liberty Utilities and its
customers. See id. As opposed to “public interest” considerations, Exhibit “C”
leads to a pin-hole focus: “The determination will depend on analysis of
Liberty’s projected service requirements and an economic review.” Id.

To the extent the following or other language in the PUC’s March 6, 2015 Order
No. 25,767 in this proceeding provides the same or similar procedural/evidentiary
ruling as complained of in the previous paragraph, the same is also challenged

under this motion:

“This proceeding does not concern and will not result in any
approval of, or permissions for, siting or construction of TGP’s NED
project ...

Having considered PLAN’s, the OCA’s and Staff’s positions, we
grant PLAN’s intervention on behalf of its members who are also
EnergyNorth customers and deny its intervention on behalf of landowners
along the proposed TGP route who are not EnergyNorth customers. Only
EnergyNorth-customer members possess ‘rights, duties, privileges,
immunities or other substantial interests [that] may be affected by the
proceeding.” RSA 541-A:32, I (b). It will be EnergyNorth customers who
will bear the costs of the Precedent Agreement if the Commission
approves it. PLAN’s landowner members possess no such direct interest
or cost responsibility; their interests, while important, are not pertinent to
the Commission’s determinations in this proceeding. Consequently, it is
likely that the participation of PLAN landowner members would ‘impair
the orderly and prompt conduct of [these expedited] proceedings.” RSA-
541-A:32, IL?

Id., pp. 3-4.

i3
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17.

18.

19.

20.

The rulings complained of are unsustainable. This is not even about the merits; it
is about just being heard.

The PUC has minimum threshold requirements for the consideration of matters.

It does not follow technical rules of evidence: only that which is “irrelevant,
immaterial or unduly repetitious” is barred. R.S.A. 541-A:33, II; Puc 203.23.
Proof need only be by a “preponderance “of the evidence, see Puc 203.25—mnota
high obstacle. See Inre Shelby R., 148 N.H. 237, 241 (2002)(“relatively low”
standard).

There is ro legal or rational basis for the PUC to hold public comments to a
higher standard of consideration than evidence,

Thus, if public comments offered on a “public interest” determination are relevant
and material, the PUC may not lawfully ignore them.* Public comments are
legislatively mandated for PUC rulemaking hearings under R.S.A. 541-A:11, with
the statute making it clear that all interested persons should be afforded every
opportunity for input, including by public comment:

“1. (a) Each agency shall hold at least one public hearing on all proposed
rules filed pursuant to RSA 541-A:3 and shall afford all interested persons
reasonable opportunity to testify and to submit data, views, or arguments
III To provide reasonable opportunity for public comment, the agency

may continue a public hearing past the scheduled time or to ancther date,
or may extend the deadline for submission of written comment. ”

4 If relevant and material, such comments are clearly not within the first two categories of the
only three categories of inadmissible PUC evidence: that which is “irrelevant, immaterial or
unduly repetitious.” R.S.A. 541-A:33, IT; Puc 203.23. The third category, that which is “unduly
repetitious,” should plainly not apply to public comments—sparticularly in a proceeding of such
great public interest as this matter, wherein repetition is a virtual certainty given the number of
likely comments, but all are entitled to an equal voice. Indeed, if anything, repetitive “public
interest” comments in such a case should be given added consideration, as establishing a clear
“public at large” sentiment on the issue.
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21.

Id. While “Rule” is not specifically defined under R.S.A. Chapter 541-A to
include rulings such as the Order, see R.S.A. 541-A:1, IV, it is not defined to
exchude rulings, either, and rules promulgated under the statute have the same
force of law as rulings. See R.S.A. 541-A:22, II (“Rules shall be valid and
binding on persons they affect, and shall have the force of law unless they have
expired or have been amended or revised or unless a court of competent
jurisdiction determines otherwise.”). Thus, especially as the Order will be no less
impactful—likely far more— to New Hampshire citizens than most rules
promulgated by the PUC under the statute, and no one is more qualified to
comment on matters affecting the general “public interest” than the general
public, the voice assured public comments under the statute should apply to this
proceeding.’
Additionally, the PUC’s own rules guarantee consideration of public comments,
by expressly providing that interested persons siall have the opportunity to “state
their position”

“Puc 203.18 Public Comment. Persons who do not have intervenor status

in a proceeding but having interest in the subject matter shall be provided

with an opportunity at a hearing or prehearing conference to state their
position.”

The PUC has to follow its own rules. Attitash Mt. Service Co. v. Schuck, 135 N.H.

427, 429 (1992)(law well-settled that administrative agencies must follow their

* To be noted: the “public interest” determination here does not involve matters within the
PUC’s areas of expertise. Indeed, many of those submitting public comments in this proceeding,
by virtue of their positions and experience as state and town officials, have fare more knowledge
and expertise than the PUC in the matters discussed in the comments—particularly as concerns
matters affecting their own districts and towns.
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22.

23.

24,

25,

26.

own rules and regulations); In re Union Telephone Co., 160 N.H. 309, 317
(2010)(“[T]be PUC may not act contrary to the plain meaning of [its own] Rule
431.01.7).

An opportunity for input, or to “state [one’s] position,”—the right to be heard—is
meaningless if the input or position (comment) is just ignored. Having invited
public comments in this public proceeding, particularly in view of the strong
policies involved, the PUC was obligated to consider them-—again, at least those
relevant and material.

There is no question that the negatives of the NED pipeline are relevant and
material to the determination in this case.

Something is relevant if it has “any tendency to make the existence of any fact
that is of consequence to the determination of the action more probable or less
probable than it would be without the evidence." Stare v. Hayward, 166 N.H.
575, 580 (2014)(quoting New Hampshire Rules of Evidence Rule 401).

Thus, the negatives of the NED pipeline are refevant to this proceeding if they are
“of any consequence to the ‘public interest’ determination” and the approval
sought herein has “any tendency to make the existence of [the negatives] more
probable or less probable.” See State v. Hayward, supra, 166 N.H. at 580.
Clearly, the negatives of the NED pipeline complained of in the public
comments—Ioss of or injury to drinking water aquifers, wetlands, farmlands,
historic areas, conservation and other environmentally sensitive areas; safety
concerns, damage to the state’s tourism and related economies, personal

hardships, etc.—are of “consequence” to the public interest determination in this
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27.

28.

29.

30.

31.

case. Surely, the approval of the settlement and Agreement sought herein will
have a “tendency to make the existence of the [the negatives] more probable” than
not.
Likewise, such substantial negatives are indisputably “material” to the “public
interest” determination.
While the movant believes the nexus between the approval sought herein and the
negatives of the NED pipeline is a matter of common sense and public
knowledge, new evidence makes the connection irrefutable.
A Union Leader article following the Order began with this observation:
“The energy company that wants to build a new natural gas pipeline
through southern New Hampshire just got a big boost from the N.H.
Public Utilities Commission ...”
See true and accurate copy of October 6, 2015 Union Leader online news article
attached to this motion as Exhibit “D.”
Indeed, as established by the article, a NED pipeline representative admits the
nexus, hailing the Order, together with similar Massachusetts decisions, as a
‘“’significant step’ in bringing the project to fruition ...” See Exhibit “p 7
New evidence provides grounds for a rehearing. Consumers New Hampshire
Water Co., Inc., 80 NH PUC 666 (1995), cited in Verizon New Hampshire

Petition to Approve Carrier to Carrier Performance Guidelines, Order No. 23,

976 (May 24, 2002).

6 The attached Exhibit “D” should be acceptable to the PUC. Exhibit “56 admitted as evidence
in this case, a copy of which is attached to this motion as Exhibit “E,” is an online news article,
“Water woes imperil Deep Panuke output” from the February 25, 2015 edition of The Chronicle
Herald. Exhibit “57” admitted as evidence in this case, a copy of which is attached to this
motion as Exhibit “F,” is a printout of page 1 of the NHPipelineAwareness.org website.
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32.

33.

34.

35.

36.

In making its “public interest” determination, the PUC presumed that there was
no nexus between the approval sought herein and FERC approval of the NED
pipeline project—that it was not “more probable” than not that FERC approval
would come with this proceeding’s approval—but that presumption has been
rebutted, and the process resulting in the Order proved tainted, accordingly. Cf
Heffenger v. Heffenger, 89 N.H. 530, 532 (1938) and cases cited therein (a
presumption “vanishes” when rebuited, and thus may not be relied on for any
purpose).
While its rationale is unclear, the PUC’s position also seems grounded in
preemption concerns. According to the PUC:
“... While the issues related to siting and construction are important, they
are not relevant to the Commission’s determinations in Docket DG 14-
380, the docket opened by the Commission to consider Liberty’s request,
and are not issues over which the Commission has jurisdiction ...”
Exhibit “C.”
Because it is unclear, the PUC’s preemption rationale fails. See State v. Exxon
Mobil Corp., 2013-0591, 2013-0668 (N.H., October 2, 2015)(obstacle preemption
bears a heavy burden).
In any event, there is no rational basis to conclude that state interest in protecting
watersheds and conservation areas—or most of the other public comment
concerns—is superseded by federal law.

Moreover, any preemption would only occur after FERC certification (approval)

of the NED project. See Lug v. Loga, 79 F.Supp.2d 49 (D.R.1. 2000). Asthe -
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project is only in the pre-filing stage of approval —far from any certification—
there is no preemption concern. I

37.  The PUC’s rationale is especially perplexing given that it had no problem in
considering the purported “benefits” of the NED pipeline. See, e.g., August 6,
2015 Transcript, 36:17-37:24.

38.  State disparate treatment of persons similarly situated, without a legitimate state
interest, violates the equal protection guarantee of our state and federal
constitutions. Verizon New England, Inc. v. City of Rochester, 151 N.H. 263,
270-271, 855 A.2d 497 (2004). Why was Liberty Utilities allowed to support its
“public interest” argument or approval by consideration of the positives the NED
pipeline will supposedly bring, but opponents of approval not allowed to cite the
negatives? Are we all not New Hampshire energy users, with some getting gas
through Liberty Utilities and the remainder elsewhere? Indeed, non-Liberty
Utilities gas customers comprise the vast majority of New Hampshire’s
population: with over 1.3 million New Hampshire citizens as of the 2010 census,
and under 90,000 Liberty Utilities gas customers, see Exhibit “C,” the latter

amounts to less than 7% of New Hampshire’s energy users. Absenta

7 Perhaps the PUC is concerned that that the federal eminent domain complaints of some of the
public comments come too close to federal territory. However, as long as there is no
preemption, a fair argument may be made that the PUC, an agency of this state, owes a good
faith duty to its citizens to do its best to prevent federal eminent domain from ever becoming an
issue—especially as our state constitution guarantees New Hampshire citizens protection from
such takings. See id., Article 12-a (“No part of a person's property shall be taken by eminent
domain and transferred, directly or indirectly, to another person if the taking is for the purpose of
private development or other private use of the property.”). As the PUC’s rationale is unclear,
the movant reserves the right to challenge other reasoning.

19

6



39.

40.

compelling state reason not shown here, why should 93% of a total population of
similarly situated citizens (energy users) be burdened to benefit less than 7%?
The Order essentially decided that the interests of less than 90,000 Liberty
Utilities customers completely muted the voices of all other New Hampshire
citizens—including over 100,000 citizens represented by the NH Municipal
Pipeline Coalition alone—with valid reasons why approval of the settlement and
Agreement was not in the public interest. Somehow, those voices should have
counted.

The PUC abused its discretion and committed legal error.

“The [PUC], like a trial judge, has broad discretion over the
conduct of its proceedings, including its hearings ... But that discretion is
pot unlimited. The board may not abuse its discretion ... abuse of
discretion by the board constitutes legal error ... ¢

Appeal of Morin, 140 N.H. 515, 517-518 (1995)(citations omitted). It should
have followed its own rule (Puc 203.18), the will of the legislature and basic
principles of fairness and allowed otk sides to fully “state their position.” See id.
(“An agency, like a trial court, must follow fair procedures and provide due
process ... Its discretion must be exercised ‘in a manner to subserve and not to
impede or defeat the ends of substantial justice.” ... One element of this
requirement is the opportunity to present one's case—-to attempt to meet one's
burden of proof--in a fair manner before an impartial fact-finder ... Further, in
exercising its discretion, an administrative agency must follow its own rules ...”).
The PUC holds the obligations of a trial judge and may not unfairly pick and -

choose among evidence equally materially and relevant to the ultimate issue to
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41.

42,

43,

guide the result it wants. See Appeal of Public Service, 122 N.H. 1062, 1074
(1982)(“[to] be paid as a judge, one must act like a judge”).

The wrongs complained of herein were made known to the PUC in public
comments submitted by the movant and others prior to issuance of the Order.
There is a reasonable probability that the PUC will engage in the complained-of
conduct again, and with respect to others who might be unable to avail themselves
of relief.

The movant brings this motion under R.S.A. 541:3, being directly affected by this
proceeding : as an impacted citizen of the town of Litchfield, a community on the
NED pipeline route, wherein the pipeline is planned to run near the movant’s
property, through wetlands, the town’s drinking water aquifer, numerous wildlife
and other environmentally sensitive areas, and the property of approximately 67
landowners—and will negatively affect all others, including the movant, by the
general diminution of property values associated with the “fear factor” and other
concerns associated with a nearby pipeline (with many Litchfield citizens,
including the movant, suffering further harm if the blasting associated with
running the pipeline through the aquifer wherein the pond on which the movant
lives negatively impacts the water table of the pond—more than a reasonable
possibility with such blasting); as an impacted nature lover and resident of the
State of New Hampshire, numerous times more negatively affected by the
pipeline; as one who submitted public comments in this proceeding, which were
improperly ignored, and is claiming standing and a legally protected interest az;d

rights under R.S.A. Chapter 541-A and Puc 203.18, and a violation of those
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rights, accordingly; as an interested person who has followed this proceeding for

months, once petitioned to intervene (withdrawn), and attended ail or substantial

parts of all three days of the final hearing on the merit in this matter.

WHEREFORE, the movant respectfully requests that the PUC:

A.

Vacate or reverse the Order and schedule this matter for a new hearing on
the merits after further proceedings which allow consideration of the
negatives of the NED pipeline and the submission of public comments and
evidence on the matter and the “public interest” determination, and apply
the proper “public interest” standard;

In the order resulting from the new hearing on the merits, sufficiently
discuss the rationale of its ultimate findings and conclusions concerning (i)
the nexus between the approval sought herein and FERC approval of the
NED pipeline, and (ii) matters submitted and considered or not considered
respecting the NED pipeline and the “public inierest” determination, such
that the general public has “an adequate basis upon which to review its
decision.” Petition of Support Enforcement Officers, 147N.H. 1,9
(2002); R.S.A. 541-A:35; and

Grant such other and further relief is just, reasonable, lawful and otherwise

appropriate.
Respectfully submitted,
Dated: November 2, 2015 At W
Richard Husband
10 Mallard Court

Litchfield, NH 03052
Telephone No. (603)883-1218
E-mail: RMHusband@gmail.com
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CERTIFICATE OF SERVICE

I hereby certify that I have on November 2, 2015, served an e-mail copy of this motion
on each person identified on the Commission’s service list for this docket, by delivering it to the
e-mail address identified on the Commission’s service list for the docket

m/%/h

Richard Husband
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STATE OF NEW HAMPSHIRE
BEFORE THE
PUBLIC UTILITIES COMMISSION

RE: LIBERTY UTILITIES (ENERGYNORTH NATURAL GAS) CORP. D/B/A LIBERTY
UTILITIES

DOCKET NO.DG 14-___

Petition for Approval of a Firm Transportation Asreement With Tennessee Gas Pipeline

Company, LLC
NOW COMES Liberty Utilities (EnergyNorth Natural Gas) Corp. d/b/a Liberty Utilities

(“EnergyNorth” or the “Company”) and petitions the New Hampshire Public Utilities
Commission (the “Commission”) for approval of a firm transportation agreement with Tennessee
Gas Pipeline Company, LLC (“Tennessee™), including a determination that the Company’s
decision to enter into the agreement is prudent and consistent with the public interest. In support

hereof, the Company states as follows:
Introduction

1. By this Petition and the accompanying Pre-Filed Direct Testimony of Francisco
C. DaFonte, the Company seeks approval to enter into a 20 year contract with Tennessee
pursuant to which the Company would purchase on a firm basis up to 115,000 Dth per day of
capacity. The Company is seeking the Commission’s advance approval of this transaction given
the substantial financial commitment that is required for this long-term agreement.

2. As explained in Mr. DaFonte’s testimony, the proposed firm transportation
contract with Tennessee is prudent and in the public interest because the Company needs this
long-term firm transportation capacity resource to reliably satisfy existing and future customer ‘-

load requirements in its service area, and it is the best cost resource to meet the capacity needs of
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the Company’s customers. In addition, the proposed firm transportation contract on the
proposed Northeast Energy Delivery (“NED”) pipeline project will likely provide opportunities
to expand natural gas distribution service to other parts of the state, and within the Company’s
existing franchise territory. Further, the NED project will provide increased distribution system
reliability via a secondary point of delivery on the west end of the Company’s distribution
system. The Company is seeking final Commission approval of its decision to enter into this
contract by July 1, 2015, a regulatory approval deadline established in the Company’s Precedent

Agreement with Tennessee.

Background

3. On February 13, 2014, Tennessee announced an open season to offer firm
transportation service on its proposed NED project from a primary receipt point at Wright, NY
and primary delivery points off of the Concord Lateral at the Nashua, Manchester and Laconia
city gates and a primary delivery point at a new interconnect off of the NED mainline at or near
West Nashua commencing on or about November 1, 2018. Currently, the entire EnergyNorth
system in southern New Hampshire is served exclusively off of the Concord Lateral. This new
interconnect will provide a secondary feed on the west side of the distribution system which will
enhance reliability and allow for more economic future system expansion.

4, Before Tennessee announced the NED project, EnergyNorth had already
established that it would need additional firm capacity to meet the needs of its customers.
Specifically, in its current Least Cost Integrated Resource Plan (the “IRP™), which is pending
before the Commission as Docket DG 13-313, the Company determined that for the period

November 1, 2013 to October 31, 2018, it would require additional resources to meet its
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forecasted customer demand. See Docket DG 13-313, Exhibit 1, pp. 66-67; Transcript from
December 1, 2014 Heaﬁng at 10-11. Since theﬁ, the Company has conducted a further long-term
demand forecast, and determined that it will have a significant resource deficiency over a 24 year
horizon. See Pre-filed Direct Testimony of Francisco C. DaFonte at 16-17. As a result, the
Company identified the need for incremental pipeline capacity to effectuate additional deliveries -
of natural gas 1o its city gates in order to reliably serve its customers into the future, and as
explained by Mr. DaFonte, evaluated potential resources to meet this need. Id. Applying its
Commission-approved resource planning process, which includes cost and non-cost factors, the
Company determined that the “best cost” capacity option for its customers was the purchase of
additional capacity from Tennessee through its NED project. Id. at 36-39.

5. Accordingly, on October 24, 2014, EnergyNorth entered into a Precedent
Agreement with Tennessee, a copy of which is included with Mr. DaFonte’s testimony as
Attachment FCD-2. Pursuant to the Precedent Agreement, if EnergyNorth received the
Commission’s approval for this transaction, EnergyNorth would enter into a Market Path Firm
Agreement pursuant to which EnergyNorth would purchase from Tennessee on a firm basis up to
115,000 Dth per day of capacity for a twenty year term. Service would be provided at a
negotiated fixed rate for the 20 year term. To provide the transportation service, Tennessee
would construct a gas pipeline along the route depicted on Attachment FCD-1. Mr. DaFonte’s
testimony identifies the critical milestones that must be achieved for the NED project to be
completed. See DaFonte Testimony at 26-27. EnergyNorth would not be obligated to make any
purchases from Tennessee if the Commission did not approve this transaction by July 1, 2015.

6. As explained in Mr. DaFonte’s testimony, EnergyNorth participated in the

negotiation of this Precedent Agreement as part of a consortium of nine local distribution
3
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companies (“LDCs"), each of which entered into a precedent agreement with Tennessee on
similar terms and conditions. This consertium approach allowed the LDCs to leverage their
aggregate capacity commitment in the Northeast Energy Direct project to negotiate a deeply
discounted anchor shipper rate as well as other key beneficial terms and conditions. Because of
this approach, the terms and conditions for each individual LDC precedent agreement are nearly
identical for each utility with some minor exceptions such as the delivery points, which are
unique to each company, and individual company administrative information.

7. For the reasons set forth in this Petition, as well as Mr. DaFonte’s testimony, the
Company submits that the Company’s entry into the Tennessee firm transportation agreement is

prudent and consistent with the public interest.
WHEREFORE, EnergyNorth respectfully requests that the Commission:

A. Open a proceeding to conduct a review of this matter and determine that
EnergyNorth’s decision to enter into the proposed arrangement with Tennessee is

prudent and consistent with the public interest;
B. Complete the review and issue a final order no later than July 1, 2015, and;

C. Grant such other relief as is just and reasonable and consistent with the public

interest.
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Respectfully submitted,

LIBERTY UTILITIES (ENERGYNORTH NATURAL
GAS) CORP. D/B/A LIBERTY UTILITIES

By its Attorney,

Syl B, Kaowdt

Date: December 31, 2014 By:

Sarah B. Knowlton

Assistant General Counsel

15 Buttrick Road

Londonderry, NH 03053

Tele honeer%%) 216-3631

sarah knowlton@libertyutilities.com

Certificate of Service

I hereby certify that on December 31, 2014, a copy of this Petition has been forwarded to
Susan Chamberlin, Consumer Advocate.

Sl B idanrit—

Sarah B. Knowlton
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THE STATE OF NEW HAMPSHIRE
PUBLIC UTILITIES COMMISSION

DG 14-380

LIBERTY UTILITIES (ENERGYNORTH NATURAL GAS) CORP.
d/b/a LIBERTY UTILITIES

Petition for Approval of Long-term Firm Transportation Agreement

ORDER OF NOTICE

Liberty Utilities (EnergyNorth Natural Gas) Corp. d/bfa Liberty Utilities (EnergyNorth)
is a public utility pursuant to RSA 362:2, that provides natural gas service to approximately
86,000 customers in southern and central New Hampshire and in Berlin. On December 31,
2014, EnergyNorth filed a Petition for Approval of a Firm Transportation Agreement (Precedent
Agreement) with Tennessee Gas Pipeline Company, LLC (TGP) along with the confidential and
redacted direct testimony of Francisco C. DaFonte, Vice President, Energy Procurement, Liberty
Energy Utilities (New Hampshire) Corp. EnergyNorth also filed a motion for protective order
and confidential treatment regarding the Precedent Agreement. EnergyNorth requests final
Commission approval by July 1, 2015, which is the regulatory approval deadline established in
the Precedent Agreement.

EnergyNorth seeks pre-approval of a twenty-year Precedent Agreement with TGP on the
proposed Northeast Energy Delivery (NED) pipeline project. Although not mentioned in the
filing, EnergyNorth’s affiliate, Algonquin Power & Utilities Corp. (“APUC”) announced on
November 24, 2014, that it plans to invest in the development of the NED pipeline project
through Liberty Utilities (Pipeline & Transmission) Corp., a wholly owned subsidiary of APUC
and Kinder Morgan Operating L.P.
http://investors.algonquinpower.com/file.aspx?IID=4142273&FID=26297428

76



01/21/15

DG 14-380
2.

The terms of the Precedent Agreement would require EnergyNorth to purchase on a firm
basis up to 115,000 Dth per day of capacity at a negotiated fixed rate for the twenty-year term.
To provide the transportation service, TGP plans to construct a gas pipeline along the route
depicted on Attachment FCD-1 to Mr. DaFonte’s testitaony. As part of the Commission’s
approval, EnergyNorth seeks a determination “that the Company’s decision to enter into the
agreement is prudent and consistent with the public interest.” Petition at 1.

EnergyNorth avers that it needs the long-term firm transportation capacity from TGP “to
reliably satisfy existing and future customer load requirements in its service area[,]” and the TGP
contract is the “best cost resource” to meet those capacity needs. Petition at 1-2. EnergyNorth
posits that the TGP contract will also “provide opportunities to expand natural gas distribution
service to other parts of the state, and within the Company’s existing franchise territory” and
“will provide increased distribution system reliability via a secondary point of delivery on the
west end of the Company’s distribution system.” Petition at 2.

EnergyNorth recently identified its need for additional firm capacity in its pending Least
Cost Integrated Resource Plan (IRP) filing in DG 13-313. Petition at 2-3, citing Liberty Utilities
{EnergyNorth Natural Gas) Corp. d/b/a Liberty Utilities, DG 13-313, Exhibit 1, pp. 66-67;
Transcript of December 1, 2014 at 10-11. Since preparing that IRP filing, EnergyNorth has
determined that it needs additional pipeline capacity “to effectuate additional deliveries of
natural gas to its city gates in order to reliably serve its customers into the future.” Petition at 3.

EnergyNorth negotiated the Precedent Agreement as part of a consortivum of nine local
natural gas distribution companies (LDCs). Petition at 3-4. Each of the nine LDCs entered

Precedent Agreements with TGP, which are “nearly identical ... with some minor exceptions
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such as the delivery points, which are unique to each [LDC], and individual [LDC]
administrative information.” Petition at 4.

EnergyNorth’s filing raises, inter alia, issues related to RSA 374:1 and 374:2 (public
utilities to provide reasonably safe and adequate service at “just and reasonable” rates); RSA
374:4 (Commission’s duty to keep informed of the manner in which all public utilities in the
state provide for safe and adequate service); RSA 374:7 (Commission’s authority to investigate
and ascertain the methods employed by public utilities to “order all reasonable and just
improvements and extensions in service or methods” to supply gas); and 378:7 (rates collected
by a public utility for services rendered or to be rendered must be just and reasonable). These
issues include whether EnergyNorth reasonably investigated and analyzed its long term supply
requirements and the alternatives for satisfying those requirements, and whether EnergyNorth’s
entry into the Precedent Agreement with TGP for additional pipeline capacity is prudent,
reasonable and otherwise consistent with the public interest. In addition, in the event the
Commission’s investigation is not completed before July 1, 2015 and EnergyNorth elects not to
terminate the agreement before that date, the filing raises the issue of who bears the risk of an
imprudence finding.

The petition and subsequent docket filings, other than any information for which
confidential treatment is requested of or granted by the Commission, will be posted to the

Commission’s website at: http://www.puc.nh.gov/Regulatory/Docketbk/2014/14-380.html.

Each party has the right to have an atiorney represent the party at the party’s own

expense.
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Based apon the foregoing, it is hereby

ORDERED, that a Prehearing Conference, pursuant to N.H. Code Admin. Rules Puc
203.12, be held before the Commission located at 21 S. Fruit St., Suite 10, Concord, New
Hampshire, on February 13, 2015, at 9:00 a.n. at which each party will provide a preliminary
statement of its position with regard to the petition and any of the issues set forth in N.H. Code
Admin. Rules Puc 203.15; and it is

FURTHER ORDERED, that, immediately following the Prehearing Conference,
EnergyNorth, the Staff of the Commission and any intervenors shall hold a technical session to
review the petition and allow EnergyNorth to provide any amendments or updates to their filing,
after which the Staff and parties shall file a proposal for the remainder of the procedural
schedule; and it is

FURTHER ORDERED, that a hearing on the merits of the petition be held before the
Commission on May 20, 2015, at 9:00 a.m.; and it is

FURTHER ORDERED, pursuant to N.H. Code Admin. Rules Puc 203.12, EnergyNorth
shall notify all persons desiring to be heard at this hearing by publishing a copy of this Order of
Notice no later than January 26, 2015, in a newspaper with general circulation in those portions
of the state in which operations are conducted, publication to be documented by affidavit filed
with the Commission on or before February 11, 2015; and itis

FURTHER ORDERED, that consistent with N.H. Code Admin. Rules Puc 203.17 and
Puc 203.02, any party’ secking to intervene in the proceeding shall subrmit to the Commission
seven copies of a Petition to Intervene with copies sent to EnergyNorth and the Office of the
Consumer Advocate on or before February 11, 2015, such Petition stating the facts

demonstrating how its rights, duties, privileges, immunities or other substantial interest may be
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affected by the proceeding, as required by N.H. Code Admin. Rules Puc 203.17 and RSA 541-
A:32, 1(b); and it is
FURTHER ORDERED, that any party objecting to a Petition to Intervene make said

Objection on or before February 13, 2015.
By order of the Public Utilities Commission of New Hampshire this twenty-first day of

January, 2015.

iﬁ\ebraA. Howland T

Executive Director

Individuals needing assxstance or auxnhaxy communwat:on 2ids due to sensm'y unpamnent or other disability should
contact the Americans thh Dlsabﬂmes Act Coordinator, NHPUC 21 8. Friit St., Sitite .10, Concord, New
Hampshire 03301-2429; 603-271-2431 TDD Access: Relay N.H: 1-800-735-2964 Not;ﬁcanon of the need for

assistance shouid be made one week pnor to the scheduled event
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Information on Liberty's Agreement with Tennessee Gas Pipeline
for Firm Transportation

Liberty Utilities (EnergyNorth Natural Gas) Corp. d/b/a Liberty Utilities (Liberty) is a public utility
that provides natural gas service to approximately 86,000 customers in scuthern and central New
Hampshire and in Berlin, New Hampshire, as well as providing propane. air service to approximately
1,200 customers in Keene. Like all New Hampshire utilities, Liberty is required to provide safe and
reliable service to its customers.

On December 31, 2014, Liberty filed a Petition for Approval of a Firm Transportation Agreement ~
{Precedent Agreement) with Tennessee Gas Pipeline Company, LLC (TGP). The Precedent Agreement is
a long-term contract for additional natural gas pipeline capacity. Under the agreement, TGP will deliver
natural gas to Liberty’s distribution system over TGP’s Northeast Direct project should the project be
built. In support of its request, Liberty states that there is a need for more gas supply resources as soon
as next year and a significant resource deficiency by the end of a 24-year planning pericd.

The Precedent Agreement will take effect only if TGP’s Northeast Direct project is built.
Approval of the Precedent Agreement is separate from any approval of, or permissions for, siting or
construction of the Northeast Direct project. Approvals and permissions for the Northeast Direct
project are not matters over which the Commission has any say. Those approvals and permissions are
currently pending determination by other regulatory agencies, including the Federal Energy and
Regulatory Commission {FERC). While the issues related to siting and construction are important, they
are not relevant to the Commission’s determinations in Docket DG 14-380, the docket opened by the
Commission to consider Liberty’s request, and are not issues over which the Commission has
jurisdiction. Should the FERC approve the TGP’s proposed Northeast Direct project, New Hampshire’s
Site Evaluation Committee expects to be asked to approve the siting of the portion of the project in New
Hampshire.

The purpose of the Commission’s review in Docket DG 14-380 is to determine whether the
terms of the Precedent Agreement are prudent, just, and reasonable, from the perspective of balancing
Liberty's shareholders’ interests with its customers’ interests. The determination will depend on
analysis of Liberty’s projected service requirements and an economic review. DG 14-380 is not a review
of the Northeast Direct project proposed by TGP. If the Commission approves the contract and the
pipeline is built, Liberty will be allowed to recover the capacity costs associated with the Precedent
Agreement from customers on a dollar-for-dollar basis. Liberty is not permitted to generate a profit on
capacity costs.

Only those comments related to the terms of the Precedent Agreement or its impact on Liberty
rates and service will be considered in this proceeding. Because the Commission has no jurisdiction to
decide issues relating to the approval of the Northeast Direct project, members of the public who wish
1o comment generally on the Northeast Direct project are asked to direct their comments to the other
appropriate regulatory agencies.

More information about Liberty’s request for approval of Precedent Agreement can be found at
http://puc.nh.gov/Resulatory/Dockeibk/2014/14-380.himl.
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PUC backs Liberty-Kinder Morgan pipeline deal
New Hampshire Union Leader/New Hampshire Sunday News (Manchester, NH) (Published as New Hampshire Union Leader (Marnchester, NH)) -

QOctober 6, 2015

Author/Byline: DAVE SOLOMON; New Hampshire Unicn Leader

Section: Business

Page: 2

CONCORD — The energy company that wants to build a new natural gas pipeline through southem New Hampshire just got a big boost
from the N.H. Public Utilities Commission.

State regulators have approved a deal between the state’s largest natural gas utility and Kinder Morgan to buy space on the controversial
Northeast Energy Direct pipeline.

Long-term contracts like the one approved for Liberty Utilities are necessary to desmonsirate the need for the pipeline in proceedings
before the Federal Energy Regulatory Commission. Approval of the contract doesn't necessarily guarantse success with FERC, but
failure to approve the contract would have been a major blow to the project.

The decision by the three commissieners conflicts with the PUC's own expert witness and the agency's consumer advecate, both of
whom strongly opposed the deal. The professional staff on the commission, however, signed off on the shipping arrangement in late

June, setting the stage for approval by the full commission on Friday, Oct. 2.

Liberty serves nearly 90,000 customers with natural gas connections from Nashua to the Lakes Region. In its filing with the PUC, the
company maintains the additional space on the proposed Kinder Morgan pipeline is needed to meet existing demand and anticipated
growth in natural gas customers.

Libarty first filed its request with the PUC on Dec. 31, asking for approval to enter info a 20-year contract with Kinder Morgan subsidiary
Tennessee Gas Pipeline {o purchase up to 115,000 dekatherms per day of capacity on the proposed pipeline.

The state’s other natural gas utility, Unitil, with 29,000 customers mostly on the Seacoast, has declined to contract for any space on the
NED project.

Conflicting testimony

Mefissa Whitten, a ulility consultant hired by the PUC stafi, testified in May that the pipsline deal would leave Liberly with "substantial
excess capacily that it would not completely absorb or grow into over the life of the contract.”

Consumer Advocate Susan Chamberlin called the desl “a Mercedes when a Honda would be fine,” while Pradip K. Chattopadhyay,
assistant consumer advocate, testified that the deal is not in the interests of Liberty customers and should not be approved.

The group representing pipsline opponents, the Pipeline Awareness Network (PLAN), had unsuccessiully intervened in the PUC
hearings, hoping fo black the shipping arrangement. PLAN represeniatives have repeatedly pointsd out that Liberty is the wholly owned
subsidiary of a Canadian company that is a partner with Kinder Morgan in the pipeline project.

The commissioners, appointed by the govermnor subject to Executive Council approval, ruled that the deal is in the public interest, and will
enable Liberly to expand service to unserved or underserved parts of the state, particularly in the Keene area.

“It is prudent and reasonable to acquire the capacity necessary fo serve not only current load but also potential future foad,” they wrote.

If it turns out Liberty does not need all that capacity, the PUC order requires the utility to reduce cost-recovery from ratepayers by up fo
$300,000, a provision that helped win over the staff support.

“The company’s commitment to an eamings reduction is a sericus and unusual undertaking for a pracedent agreement,” according fo the
PUC order.

Bay State approvals

The decision in New Hampshire comes a month afier Massachusetts regulators approved similar contracts between Kinder Morgan and
three Bay State utilities - Berkshire Gas, Mational Grid and Springfield-based Columbia Gas.

The Massachusetts Department of Public Utilities approved the agreements on Sept. 1 despite intense opposition from pipeline critics, the
state aftorney general’s office and saveral state lawmakers.
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Kinder Morgan's dirsctor of business development, Curtis Cole, calfed the decisions by state regulators “a significant step” in bringing the
project to fruition, as he addressed the New Hampshire Energy Summit on Monday morning at the Holiday inn in Concord.

“The (gas distribution) companies have spoken,” he said. “The LDCs (local distribution companies) in New England have said, 'We
absolutely need this capacity,’ and have gone in front of the regulators 1o say, "This is the best way to serve our customers.'?”

dsolomon@unionleader.com

index terms: Business
Record: 949968
Copyright: Copyright, 2015, Union Leader Corp.
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Water woes imperil Deep Panuke output

E}Eﬁ%;ﬁm ORIGINAL
' MHPUL. Case s DT /13D
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DO NOT REMOVE FROM FILE

The Deep Panuke project in Nova Scotia’s offshore is now expested to preduce roughly 50 per cent less natural gas than forecast bacause of its
water problems.

Encana Corp., the gas field's Calgary-based ownsr, said Wednesday it has slashed the field's reserve estimate by about 200 billion cubic feet. Deep
Panuie, which has been operating for 11/ years, Is now expected to flow ancther 80 billion cublic fest of natural gas.

The project has preduced about 69 billion cubic fest of gas as of Dec. 31, the comipany said. Deep Panuke has been in production since August 2013,

The field, which has four subsea well, is about 250 kilometres southeast of Halifax.

An Encana spokesman said the company recently re-evaluated Desp Panuke because of higher than expecied water production at this siage ofthe
project. .
“While the reserves atiributed to Deep Panuke represent only about one per cent of Encana’s overall proved reserves, this is disappointing news for oL
staff and stakeholders,” Jay Averill said via email.

Averill said the company cant predict how long Deep Panuke will operate because the fimeline depends on such factors as well and reservoir
performance and how production Is managed.

For ingtance, Encana announcad in November that Deep Panuke would become a seasonal operation that produces during the heating season.

“Through seasonal operation, we expsct to extend the life of the project whils helping to mest the demand for natural gas in the winter months,” Averil
said Wednesday.

Deep Panuke'’s water froubles, which came io light last fall, seem fo have intensified last month.
Doug Suttles, Encana’s president and CEQ, told analysts earfier in the day that officials are stilt working on the water problem,
“The platform was designed to hendle large amounis of water production,” Suiles said during a conference call to discuss financist resuifs.

"We've bean doing a lot of work beiween late last year and this year, just seeing, various produciion technigues, do they allow us to produce, ulimately
more gas from the field. And we continue to fest that”

Despite the water issue, Deep Panuke is producing at its target leve! of 180 to 200 million cubic fest per day so far this year, he sa;d Deep Panuke wa:
originally expected to fiow 300 million cubic fest per day.

Meanwhile, word that Deep Panuke likely won't opsrate for as long as expected was a surprise to the province and energy industry.

An Energy Department spokeswoman szid govemment officials leamed of the change via Wednasday's call and need time to study #s potential impact
on gas users or royalties paid to the provincs,
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“We're pieased that Encana remains commitied o the Desp Panuke pm;eat, Kyla Frisl safd, “The {depariment) is currently evalusting the impacta
reduction in raserve projections will have.”

A Hafifax natural gas consultant and broker said it sounds like the fisld could run out some time In 2015 after about three years of production.

*Industry-wise, that's a prefly big move,” Todd McDonald, CEO of Allantica Energy, said of the changs in Deep Panuke's expected oulput. “To have th:
big of a reduction that quick is a prefty big surprise.”

Encana has praviously said the project would oparats for six t6 5;3 “

s, aimoughﬁrempanyhassinw abcutsé!ﬁng%ep?anuka ‘However

Dsep Panuke Is one of two producing gas fields off the province’s
think-thark, the Alantica Centre for Energy in Sainf John has pi

charges.
A spekeswornan for the Maritimes Energy Association, which represents supply and ssrvice compamas m ihe secttr, said Wednesday in & émal thar
the downward revision of the Deep Panuke reserves was disappointing.

However, Julie Hebert added “many opportunities sfill exist for our member companies. They will cordinue to provide support o Jhis-project whﬂe
demonsﬁabng their exceptional skils and abiliies. Successful execution of this project, heweverbng’ﬁ';at may be, isthe top pnoﬁiy of our’ nember

companies.”

L
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Date Filed: 02/13/2015

Business ID: 721370

ie me William M. Gardner

- I Secretary of State
u.a.w.c.sssass:be 14-3% Fam evet
ek i Bt o257 , &293A:15.08
R : mn@hﬂ Saerkrans, -

. PURSUANT TO THE provisions of voluntary corperations and asscclations and fhe New Hampshire
Business Corporations Act, the undersigned corporation hereby appiles for a certificats of registration n
New Hampshire, and for that purpose submits the following statement:

FIRST: The name of the corporation is Pice Line Awaraness Network for the Northeast, inc.
3

-

SECOND: His incorphrated underthelaws of ______Massachuseits

THIRD: The date of iis incorporationis __February 8, 2018 and the period of its durstion is
ongoing

FOURTH: The complate address (including zip code) of its principal office is
ofo 17 Packard B Coanmi A 01 - .
FIFTH: The name of &s registerad agent in New Hamashire is David Malonsy
andmemmm(hmdhgzzpwde)ofﬁspmmd

medoﬁeem.ew_@s{agenfsbmsddm)

semm,n_o@mm - {iote §)

SIXTH: mmwmmmmmamwwmmmmdmm

and sther, mm@a@mhmmg@_wmmmm

fossil fuel infrashuciure and altematives; o assist the activities of aroups with similar puposes (No&ez}

? . Form FEP-1 Page 1
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AFPPLICATION FOR RECISTRATIONOF Form FNP-1
AFCOREIGN NONPROFIT CORPORATION ‘o {cont.)

SEVENTH: The names and usual business addresses of iis curent officers and direciors are: (If there
mwﬁmmmdm,ammm;

Name Ofice Address
OFFIGERS ) .
Kathryn R, Eiseman ’ . President 17 Pacierd Road
' . i . Cummington, MAG1026
Ken Harliage Vice President 83 Prescoft Seet
. - ' Pepperell, MA 01483
Ken Hartlags *Treasurer 53 Prescolt Strest
Pepoersll, MA 01463
Cathy ristofferson Cletk 244 Alten Road
: ) Ashby, MA 01431
DIRECTORS
Bosemary Wessel i Diregtor $0 Trow Road :
: Cummington, MA 1028
lvan Ussach - Direcior MBWGC, 100 Main Strest
' Athol, MA 01381
Jim Cutler Ditecior 421 Belinguils Road
C Shebume Fafls, MA 01370
David Moloney Director - _ 56 Pierco Lano
. Hollis, NH 03049
{AH officers are aise direciors.) .
Pags 2¢f3
Form FNP-| Paga 2
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APPLICATION FOR REGISTRATION OF . - Forn FNP-1
A FOREIGN NONPROFIT CORPORATION ' . (cont) .

Pipe Line Awareness Network fa'r% (Note 3)
;2:: é Jortaeast, Tac.
}

(Mote 4}
{Print or type nams)
President (Note 4)
(i)
Date signed: 2M1/2015

Notes: 1. Naw mmmmmmmmmmkawww

RSA 293-A:15.07 Reglstored Office and Reglstared Agent of Foreign Corporution.
wmmmwmmmmmmmmmm

(1) a registered office that may be the sams as any of it places of business; and
{2) aregistered agent, who may be:
] mmmmmnmmmmmmsmmm
registerad of@ce;
(i) a domastic mmmmmmmmmmms

idenBea! with the regietered office;
{9 ammammmmmwmmm
this state whose business offica is identical with the registered office.
2 mmtmmmwmmmmmwhmmmmdmm

.3 Emmmdmaﬂmm appﬁeeﬁom
4. Signature and tils of persan signing for the comporalion. Must be signed by chaiman of the board of
MMmmeseeRSAmdmzm}mmm

DISCLARER: MMMMWMCWMWWMaMﬂmWW
pubic ngpecon in either iangibie or electionic form.

Mzl foe and DATED AND SIGNED ORIGINAL to: Corporation Division, Cepartment of State, 107 North Main Street,
Concord, MH 033014689, Physical location: 25 Capitol Street, 3 Floer, Concord, NH 03301,

Page3of3
Form FNP-1 Pege 3 (7/2012)
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STATE OF NEW HAMPSHIRE
BEFORE THE
PUBLIC UTILITIES COMMISSION

RE: LIBERTY UTILITIES (ENERGYNORTH NATURAL GAS) CORP. D/B/A LIBERTY
UTILITIES

DOCKET NO. DG 14-380

OBJECTION TO RICHARD M. HUSBAND’S MOTION FOR REHEARING
Liberty Utilities (EnergyNorth Natural Gas) Corp. d/b/a Liberty Utilities (“EnergyNorth”
or the “Company™), in accordance with Puc 203.07(a) and (f) and RSA 541:3, hereby objects to
the motion for rehearing filed by Richard M. Husband (“Mr. Husband™). In support of this

objection, the Company states as follows:

1. On November 2, 2015, Mr. Husband filed a Motion for Rehearing in which he
requests that the Commission vacate or reverse Order No. 25,822 (the “Order”) approving the
Settlement Agreement filed in this case and schedule another hearing to “allow consideration of
the negatives of the NED pipeline and the submission of public comments and evidence on the
matter and the ‘public interest’ determination, and apply the proper ‘public interest’ standard.”
Husband Motion at 22. The Commission should deny the Husband Motion because: (1) Mr.
Husband is not directly affected by the Order, and thus has no standing to move for rehearing:
(2) Mr. Husband has not identified any new evidence that could not have been presented at the
hearing, and; (3) the Order is neither unlawful nor unreasonable, and thus should not be vacated
or reversed.

2. On July 16, 2015, Mr. Husband petitioned to intervene in this docket to object t;)

the rescheduling of the hearing because he had obtained a permit to protest in opposition to the
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Northeast Energy Direct Pipeline outside the Commission offices for the originally scheduled
hearing date. Mr. Husband’s concern was that he would be unable to obtain a permit to protest
for the newly scheduled hearing date. Husband Petition to Intervene at 3. Mr. Husband
subsequently withdrew his petition to intervene as a result of efforts by the Commission to assist
him in obtaining a protest permit for the new hearing date. Withdrawal of Petition to Intervene
of Richard Husband at 1. Mr. Husband was present at the July 21 hearing, and provided
comments. Transcript of July 21 hearing at 17-20.

3. RSA 541:3 provides, in part, that “...any party to the action or proceeding before
the commission, or any person directly affected thereby, may apply for a rehearing...” Mr.
Husband does not meet either of these criteria, as he was not a party to the action and is not
directly affected by the Order. The Husband Motion provides no explanation for how he meets
the “directly affected” standard in RSA 541:3. The only information Mr. Husband provides is
that he is a resident of Litchfield, New Hampshire. Husband Motion at 1. While the Company
serves limited portions of Litchfield, the Company does not serve Mallard Court where Mr.
Husband resides. See Affidavit of Willim J. Clark, attached to this Objection. Thus, Mr.
Husband cannot be “directly affected” by the Order, because he is not, and cannot be a customer
of the Company given that the Company does not provide natural gas service to his street.

4. Further, the Commission has made clear that only the interests of customers of the
Company would be considered in this proceeding, as they will be the ones to “bear the costs of
the Precedent Agreement.” In Order 25,767, in which it granted PLAN’s petition to intervene,

the Commission held that:

Only EnergyNorth-customer members possess “rights, duties, privileges, immunities or
other substantial interests [that] may be affected by the proceeding.” RSA 541-A:32,1
(b). It will be EnergyNorth customers who will bear the costs of the Precedent
Agreement if the Commission approves it. PLAN’s landowner members possess no such

2
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direct interest or cost responsibility; their interests, while important, are not pertinent to
the Commission’s determinations in this proceeding...To ensure an orderly and focused
proceeding, we limit PLAN’s participation to the interests of its EnergyNorth-customer
members in the prudence, justness and reasonableness of the Precedent Agreement and its
associated costs, to EnergyNorth and its customers.
Order 25,767 at 4. Because Mr. Husband does not meet the criteria of RSA 541:3, he has no
standing to move for rehearing, and on this basis alone his motion should be denied. See Appeal
of Richards, 134 N.H. 148, 154 (1991) (to be directly affected by a decision of an administrative
agency means that the individual has suffered or will suffer an injury in fact as a result of the
decision);see also Appeal of New Hampshire Right to Life, 166 N.H. 308, 314 (2014)

(generalized claims about what is perceived as a public problem does not constitute an “injury in

fact”).

5. Even if the Commission were to find that Mr. Husband has been directly affected
by the Order, Mr. Husband has not demonstrated “good reason for rehearing,” as is required by
RSA 541:3. He has not identified new evidence that could not have been presented previously in
this docket, O ’Loughlin v. N.H. Personnel Comm’n, 117 N.H. 999, 1004 (1977), and instead
restates many of the public comments filed with the Commission. His motion does not
demoustrate that the Commission “overlooked or mistakenly conceived” evidence before it.
Dumais v. State, 118 N.-H. 309, 311 (1978). Rather, his complaint is that the Commission
“unjustly, unreasonably and unlawfully ignored the public comments.” Husband Motion at 10-
16. None of this constitutes “good reason” for rehearing.

6. While the Commission is obligated to provide the public with an opportunity at a
hearing or prehearing conference to state their position in the matter, see Puc 203.18, the
Commission, in taking those comments into consideration is not obligated to adopt the views of

the commenters. The Commission took public statements at the July 21 hearing in satisfaction of

95



Puc 203.18. The comments that Mr. Husband now complains the Commission ignored— “loss of
injury to drinking water aquifers, wetlands, farmlands, historic areas, conservation and other
environmentally sensitive areas; safety concerns, damage to the state’s tourism and related
economies, personal hardships, etc.,” Husband Motion at 16 — were not at all ignored by the
Commission, but rather were explicitly acknowledged by the Commission to be outside the
scope of this proceeding. On March 6, 2015, the Commission ruled that “[t}his proceeding does
not concern and will not result in any approval of, or permissions for, siting or construction of
TGP’s NED project. Those matters are pending determination by other regulatory agencies,
including the Federal Energy and Regulatory Commission (FERC).” Order No. 25,767 at 3.

The Commission reaffirmed this position in Order 25,822 when it held that:

Our statutory review of the Precedent Agreement is limited to consideration of
EnergyNorth’s prudence in entering into the Precedent Agreement, and the
reasonableness of the terms of the agreement. We do not undertake any review of the
merits of the siting of the NED Pipeline. The Precedent Agreement is not effective unless
the NED Pipeline is approved, constructed, and providing service. At this time, the NED
Pipeline is still under review by FERC. - The important issues raised in the public
comments, including the impact of the NED Pipeline on the communities through which
the pipeline will run, are solely within the province of FERC. Consequently, we do not
consider those siting issues in our review of the Precedent Agreement.

Order 25,822 at 24. No Motion for Rehearing was filed for either of these orders.

7. There is nothing unlawful or unreasonable about the Commission’s determination
that it should not consider siting issues associated with the NED pipeline. In fact, that decision is
consistent with well-established law that administrative agencies only have those powers directly
conferred to them by statute. Petition of Chase Home for Children, 155 N.H. 528 (2007). As the
Commission itself acknowledges, it is the FERC, and possibly the New Hampshire Site
Evaluation Committee, that would have authority to address any such issues, not the

Commission. Order 25,822 at 24. Thus, Mr. Husband’s claim that the Commission’s failure to

4
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consider issues associated with the alleged environmental impact of the proposed NED pipeline
as part of its public interest determination does not constitute a valid basis for rehearing.
8. For these reasons, the Company requests that the Commission deny Mr.

Husband’s motion for rehearing.

WHEREFORE, EnergyNorth respectfully requests that the Commission:

A. Deny Mr. Husband’s Motion for Rehearing, and;

B. Grant such other relief as is just and equitable.

Respectfully submitted,

LIBERTY UTILITIES (ENERGYNORTH
NATURAL GAS) CORP. D/B/A LIBERTY
UTILITIES

By Its Attorneys,

RATH, YOUNG AND PIGNATELLI,
Professional Association

One Capital Plaza

Post Office Box 1500

Concord, New Hampshire 03302-1500

(603) 226-2600

Speal, B Kauns b
November 5, 2015 By: ~ | |

Sarah B. Knowlton, Esquire

Certificate of Service

I hereby certify that on November 5, 2015, a copy of this Objection to Motion for
Rehearing has been forwarded to Mr. Husband and the service list in this docket.

Sarah B. Knowlton
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STATE OF NEW HAMPSHIRE
BEFORE THE
PUBLIC UTILITIES COMMISSION

RE: LIBERTY UTILITIES (ENERGYNORTH NATURAL GAS) CORP. D/B/A

LIBERTY UTILITIES
DOCKET NO. DG 14-380

Affidavit of William J. Clark

1, William J. Clark, being duly sworn, do hereby depose and say:

1. lam emplqyed by Liberty Utilities Service Corp. as a Business
Development Professional. In that capacity, I am familiar with the
franchise areas served by Liberty Utilities (EnergyNorth Natural Gas)
Corp. (“EnergyNorth”).

2, EnergyNorth does not provide utility service to Mallard Court in
Litchfield, New Hampshire.

3. I have reviewed the customer service records of EnergyNorth, and
determined that Mr. Husband is not a customer of the Company.

Dated: ///[7’/ /S & ,%v /ﬁ (Zﬁ,

WILLIAM J. CL@K o

STATE OF NEW HAMPSHIRE
COUNTY OF HILLSBOROUGH

Personally appeared, before me, the above-named William J. Clark, who
acknowledged the foregoing statements to be true to his best knowledge and behef

No Ty Pubhc/Justlce of the Peace R
My Commission Expires: ‘

"KAREN ANNE SINVILLE |
Zustice of @e Peacs, State of New Hampshirs
By cnmmission Exp!res duly 2, 2019
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STATE OF NEW HAM#SHIRE

?UBLIC UTILITIES COMMISSION

July 21, 2015 - 9:05 a.m, SR . DAY 1
Cancqrd,'ﬁeu 9am93ﬁira '

PRESENT :

APPEARANCES :

{REDACTED - for public use]

DG 14-380

LIBERTY GTILITIES (ENERGYNORQH NATURAL

GAS) CORP. d/b/a- LIBERTY UTILITIES:
Petition for Approval of a Fizm
Transportation Agreement with the
Tennessee Gas P;pelzne Cbmpany; LIC..

Chairman ﬁaxtia»?. Honigberg, Presiding
Commissicner Robert R. Scott

Sandy Deng, Clerk

'Reptg beerty Utllltmes (EnergyNorth
Natural Gas) Coxp. d/b/a beerty Utllltles,
aarah B. KnswlLOW, Eu_;’iRdLh Young. .. }

Reptg the Plpa Line Awareness Network
for the. Nbrtheast Inc. (PLAN) : '
Richard A. Kanoff, Esq. (Burns & Levinson)
Zachary R. Cates,ABsq; {Burns & Levinson]

Reptg Res;dsntlal Ratepayers. :
Busan Fhamme*lln, Esg., Consumer AdVOCdte
Dr. Pradip Chattopadhvay, Asst. Cons. By .
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Reptg PUC Staff:
Rorie E. Pat tterson, Esg.

Steph&n 2. Frink, SSL‘ Dir. JGas & Water Div.
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Marcellus shale somewhere in ten to twenty years. So,
this is a short-term solution, building all these
pipelines up through the Northeast.

And, knowing what we know now, I would
question if that's somewhere we really want to go, given
the predictions of impending climate change.

So, this is talked about as being a
"bridge fuel" and a "bridge technology". People, both
individuals and municipalities, are making the change to
renewables on their own. It is something, I would say, we
should be encouraging, rather than investing in massive
obsolete fossil fuel technology. We should be encouraging
solar. We should be encouraging smart grids. We should
be investing in our future and not our demise.

And, I request that you deny the
pipeline permit. Thank you.

CHAIRMAN HONIGBERG: Thank you,

Mr. Whitbeck. Mr. Husband.

MR. HUSBAND: Thank you very much. My
name is Richard Husband. I'm a citizen of Litchfield.

I'm here today with a group of protestors out front. Socme
of you may have seen them as you drove in, some of may --
some of you may have avoided seeing them as you drove in.

Whether you did see us or avoided seeing us, please don't

{DG 14-380} [REDACTED - for public use] {07-21-15/Day 1}
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forget us when you make your decision.

We are representative of a number of not
only individuals, but towns, who have voted unanimously
against the Kinder Morgan Pipeline project, the NED
project. And, the Commission should not be fooled into
thinking this proceeding today is just about approval of a
specific piece of the gas going through that pipeline to |
Liberty Utilities. But for that pipeline, there would hot
be a hearing today. This proceeding is really all about
validation of the NED Pipeline.

We are respectful out front. We're
intentionally small, as not to be disruptive. We're being
polite. But please do not leave this hearing today
thinking that we are not angry. A lot of citizens in this
state are angry, as has been said. A lot of citizens are
being affected by this. I have seen estimates of 200,000
or more New Hampshire citizens who are being negatively
affected by this pipeline.

The corporations involved in this
proceeding have money. So, they have a voice. The
politicians and government involved in this proceeding
have power. So, they have a voice. The individual
citizens that are affected by this proceeding most have a

little voice, if any. In fact, all we really have for a

{DG 14-380} [REDACTED - for public use] {07-21-15/Day 1}
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voice in this proceeding, other than the protestors out
front and the letters we send in that are probably
ignored, 1s the Consumer Advocate's Office, that is
involved in this proceeding. And, I would urge the
Commission to please follow the recommendations of the
expert of the Consumer Advocacy Office, who has pointed
out numerous reasons why this Petition for approval of the
Liberty Utilities Agreement with Tennessee Gas and Kinder
Morgan should be rejected.

We can go over all the reasons, they
have been enumerated, but, basically, it's unnecessary.
Three experts have laid it out in this case. You've seen
it all in the newspapers. All we're talking about is
something that's golng to devastate our landscape, it's
going to carve up our towns, it poses safety risks, it
takes private property from individuals, and
correspondingly ruins their lives.

A lot of people involved in this have
nothing left but their homes. And, they're going to be
taken from them, essentially, if you know what it would be
like to have a pipeline run through your yard.

There is really no benefit to New
Hampshire. As I understand it, somewhere between only

five and ten percent, I believe Kinder Morgan says

{DG 14-380} [REDACTED - for public use] {07-21-15/Day 1}
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ten percent, of what is going to run through that
monstrous pipeline is actually going to go to New
Hampshire residents. There is no benefit to our
residents. There's no —— there's no projected expansion
of Liberty Utilities' customer lines. This 1is a
transmission line, it's not a servicing line. And,
they're not promising anything, they just say "it presents
the opportunity for expansion", but we need definite
commitments before we commit to allowing the pipeline.

In terms of businesses, given the small
percentage that's going through the pipeline, I don't see
how they benefited. And, they can get the same gas from
the Spectra Pipeline that is farther -- further advanced
into the approval process and will be up and running in
November 2018, than they can get through this Kinder
Morgan Pipeline.

There are better alternatives. Please
take a look at everything that has been submitted to you
for comments, and the expert testimony in this matter, and
reject the Petition before you. Thank you.

CHAIRMAN HONIGBERG: Thank you,

Mr. Husband. Ms. Fletcher.
MS. FLETCHER: Good morning. I'm Liz

Fletcher. I live in Mason, New Hampshire. And, I'm a

{DG 14-380} [REDACTED - for public use] {07-21-15/Day 1}
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Richard Husband
10 Mallard Court
Litchfield, NH 03052

July 20, 2015

Debra Howland Executive Director and Secretary
New Hampshire Public Utilities Commission

21 S. Fruit Street, Suite 10

Concord New Hampshire 03301

RE: DG14-380
Petition for Approval of Long-Term Firm Transportation Agreement

This Public Utilities Commission (“PUC”) proceeding concerns a petition for approval of a
firm transportation agreement between Liberty Utilities (EnergyNorth Natural Gas) Corp. d/b/a
Liberty Utilities (“Liberty Utilities™) and the Tennessee Gas Pipeline Company, LLC (“TGPC”).
The agreeinent relates to the so-called “NED” (short for “Northeast Energy Direct”) high-pressure
gas pipeline project proposed by the Kinder Morgan Company (“KM”) and TGPC (collectively,
“KM/TGPC”). This project is being rammed through the federal approval process with an
application for certification by the Federal Energy Regulatory Commission (“FERC”) expected in
just two to three months, despite the fact that a UNH poll at the end of May found that only 16% of
New Hampshire citizens polled believed that they were “very familiar” with it. This is the number
most favorable to advocates of the NED pipeline—not any of the numbers pertaining to the
advertised “benefits” of the project actually committed to New Hampshire (those numbers would
all be zeroes)—the 84% of New Hampshire citizens who are not yet up to speed on what is going
on. With adequate time to assess the NED project, New Hampshire residents would likely reject it
by a vast majority.

If certified by FERC, KM/TGPC will have the ability to begin taking land by federal
eminent domain for clear-cutting a generally 110-135 feet-wide path, for a three-feet in diameter
transmission pipe, through more than 70 miles of southern New Hampshire, impacting at least 18
towns, hundreds of residences, tens of thousands of lives, sensitive conservation areas and water
resources—without hooking up to a single home or business: contrary to a common
misconception, the NED pipeline will not be a local delivery line. Before exiting New Hampshire
with the vast bulk of gas for use outside of the state, it will substantially deprive homeowners of
the use, enjoyment and value of their properties, lower town tax bases, create town response costs
and problems, disturb and damage the environment (including, potentially, the water aquifers for at
least five towns)—but leave no energy benefits for the state we could not obtain far less painfully
elsewhere. Contrary to the pro- NED project argument that the pipeline will result in “cheaper”
energy for New Hampshire citizens, the project is proposed to be funded by increased electric
rates, and those with knowledge in the field contend that approval of the pipeline will actually
increase the price of natural gas.

We are only watching this approaching train wreck because Massachusetts wisely and
loudly said: “We don’t want it!”

j o9



The PUC itself really should be taking a longer, closer look at the impact of the
underlying KM/TGPC NED project on New Hampshire, and correspondingly allow
concerned citizens time to raise issues that should be considered in this proceeding,
before making a final determination on approval of the petition before it. The less than
eight months this proceeding has been pending is not nearly enough to assess a matter of
such magnitude to New Hampshire and so many of its citizens—particularly where there
is clearly no “urgent need” to reach a final decision in the matter, especially as heating oil
is projected to remain inexpensive, or potentially drop in price this winter, and become
more available with the anticipated lifting of the Iran sanctions. '

The PUC Staff has recommended approval of a settlement agreement essentially approving
the petition in this proceeding. If the NED pipeline were the best alternative to meet actual New
Hampshire energy needs, this would be understandable. But this is clearly not the case. The
proposed settlement agreement the PUC Staff supports would only provide New Hampshire with
100,000 dth/d from the 2.2 billion cubic feet of transmission capacity of the pipeline. Three experts
in this proceeding—including the PUC Staff’s own expert, Melissa Whitten—have cited numerous
flaws in the arguments behind the NED pipeline, with one or more finding that the pipeline’s
capacity is excessive for the actual need and/or not cost-effective. See, e.g., pages 10, 11 and 17 of
Whitten testimony under Tab 32 of the documents filed in this proceeding (noting a number of
flaws, including excessive capacity) and page 5 of the testimony of Office of Consumer Advocate
expert Dr. Pradip Chatiopadhyay, under Tab 33 of the documents filed in this proceeding (“... ]
find that the Company has not adequately demonstrated that the contract in question is reasonably
cost-effective.”); see generallytestimony of John A. Rosenkranz, expert for Pipe Line Awareness
Network for the Northeast, Inc., under Tabs 34 and 36 of the documents filed in this proceeding.
(excessive, alternatives not properly considered, costs of pipeline understated and savings
overstated, etc.). Liberty Utilities’ own expert, Francisco C. DaFonte, confirms that the company
is completely noncommittal about expanding service to the vast unserviced areas of New
Hampshire to ensure that our citizens receive any real benefit from the pipeline. See p. 7 of
DaFonte testimony under Tab 1 of the documents filed in this proceeding (noting only that pipeline
presents “potential” for expansion).

In short, the expert testimony submitted in this proceeding is not at all supportive of the
petition before the PUC.

Nor are FERC comments on the NED pipeline.

In a May 15, 2015 letter responding to draft reports provided in support of the pipeline,
located at the URL hitp://www.nofrackedoasinmass.ore/notep/wp-
content/uploads/ 201 5/05/FERCioKMeritioue.pds, FERC itself suggested, on page 37, that the
project is excessive. Noting that the pipeline will provide 2.2 billion cubic feet of constant
transmission capacity, whereas it has been projected that New England needs only 1.1 to 1.6
billion cubic feet of additional capacity to meet its needs—and then only on about 40 cold winter
days a year--FERC went on to note that two pipelines by the Spectra group already in the works
will transport a total of about .56 billion cubic feet of gas per day toward New England’s needs,
and another 1 billion cubic feet per day can be “funneled” from another source, Access
NorthEast. Between AccessNorthEast and Spectra, then, over 1.5 billion cubic feet of additional
capacity is available without resort to the NED pipeline—and there are other proposed pipelines
in the works. :




Spectra and AccessNortheast are partnering to meet New Hampshire and New England’s
energy needs, and are already ahead of the NED project in key areas. Spectra is not proposing a
70-mile pipeline through New Hampshire, will rely on established pipeline routes and will have
far less impact on property owners and sensitive conservation and environmental areas than the
NED pipeline. The only thing the excess NED pipeline capacity will supply is a disincentive to
invest in the renewable sources of energy that New Hampshire and the rest of New England need
to focus on.

While it is true that the PUC is only considering a transmission agreement and not the
NED pipeline itself, the PUC’s decision will go a long way in determining whether the pipeline
goes forward. Without the requested PUC approval, the pipeline project will likely stall; with
approval, the PUC may pave the way for the laying of the line. The PUC should not ignore this
reality in reaching its decision.

I am involved in this proceeding not because [ am in the path of the NED pipeline, but
because my Town of Litchfield is, and when we held our mmal meetmg to dlscuss the plpelme s
impact on residents, one noted: o C

“You work your whole lifetime for retirement, then this.”

That stuck with me.

The PUC’s decision in this proceeding is not just about energy and money and
businesses—it concerns the future of a great many individuals as well. The PUC should not
ignore this reality, either.

Thank you for your time and courtesy, Director Howland, Please forward this letter on to
the appropriate PUC individuals for consideration with respect to the pending petition.

Sincerely,

Vi n A o :
I é 7 L. (/(/ v {, . *
Richard Husband “ ¢
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Richard Husband
10 Mallard Court
Litchfield, NH 03052

July 28, 2015

Debra Howland Executive Director and Secretary
New Hampshire Public Utilities Commission

21 8. Fruit Street, Suite 10

Concord New Hampshire 03301

RE: DG14-380
Liberty Utilities (EnergyNorth Natural Gas) Petition for Appreval of
Long-Term Firm Transportation Agreement

Dear Ms. Howland:

This updates my public comments previously submitted in the above-referenced
proceeding.

Since submitting my comments, I have been apprised by a concerned citizen of the
following, posted by the Public Utilities Commission (“PUC”) on its website at the URL
bttp:/fwww.pue.nh.gov/Gas-Steam/Public%620Comments%200n%20PA.pdf:

"...The purpose of the Commission’s review in Docket DG 14-380 is to
determine whether the terms of the Precedent Agreement are prudent, just, and
reasonable, from the perspective of balancing Liberty’s shareholders’ interests
with iis customers’ interests. The determination will depend on analysis of
Liberty’s projected service requirements and an economic review. DG 14-380 is
not a review of the Northeast [Energy] Direct project proposed by TGP ...

Only those comments related to the terms of the Precedent Agreement or
its impact on Liberty rates and service will be considered in this proceeding ...”

(emphasis added)

At the last hearing in this matter, held on July 22, 2015, the PUC Chairman noted that
roughly 80 public comments had been received concerning this proceeding, with all but “a
handful” of these comments negative. Good, hard-working, tax paying, utility rate paying
New Hampshire citizens with a clear interest in this proceeding submitted these comments,
which may be found at the URL http://www.puc.nh.gov/Regulatorv/Docketbl/2014/14-
380.html. Most of these public comments, including my own previously submitted
comments, concern, at least in part, the significant detrimental impacts that the Northeast
Energy Direct (“NED”) project will have on New Hampshire: to its environment, sensitive
conservation areas, drinking water aquifers and other public waters, tourism industry,
ratepayers’ bills, municipal and private properties (through federal eminent domain takings),
the lowering of municipal tax bases and creation of municipal response costs, etc.




As 1 noted during the oral public comments pertion of this proceeding, on the morning of
July 21, 2015: the PUC should not fool itself into thinking that this matter does not concern the
NED project; but for the NED project, there would not be this proceeding. The agreement at issue
in this proceeding is, in fact, directly tied to the NED project, meaning the PUC’s decision is tied
to NED and must take it into account when considering what is “prudent, just and reasonable” in
this case. Indeed, this proceeding has been grounded in the broad claim made by Liberty Utilities
in its underlying petition that approval of the agreement at issue is “prudent and consistent with the
public interest.” This petition may be found at the following URL, with the quoted language found
in the very first sentence of the petition:

httpAweew.pue.nh.cov/Regulatorv/Docketbk/2014/14-380/NITIAL%20F 1L ING%20-
220PETITION/14-380%202014-12-

21%20 ENGIM20DBAYZOLIBERTY Y2 0PETITION%20F OR%ZOAPPROVAL%200F%
20FIRM%20TRANSPORTATIONS20AGRETMENT.PDF

How can the PUC possibly consider whether approval of the agreement at issue is
“prudent” and in the best interests of New Hampshire without considering the numerous negative
impacts of the NED pipeline that will provide the gas for the agreement?

The PUC is considering this matter too narrowly. The New Hampshire Supreme Court
long ago made it clear that “the [PUC] has broad discretion to act in the public interest.” Harry K.
Shepard, Inc. v. State, 115 N.H. 184, 185, 339 A.2d 2 (1975); Browning-Ferris Industries of New
Hampshire, Inc. v. State, 115 N.H. 190, 339 A.2d 1 (1975). Waste Control Systems, Inc. v. State,
114 NLH. 21, 24, 314 A.2d 649 (1974)(the phrase "public good,” analogous to “public interest,”
has been broadly defined by the New Hampshire Supreme Court to include “the needs of the
public at large™)(citing Bosion & Maine R.R. v. State, 102 N.H. 9, 10, 148 A.2d 652 (1959)). This
matter is not just about “the terms of the Precedent Agreement or its impact on Liberty rates and
service.”—if it is, then it not about what is in New Hampshire’s best interests. This proceeding is
really about all that may result if the PUC grants the requested approval, and the PUC should and
cannot ignore those consequences in its decision-making. If the NED pipeline were planned to run
through Winnipesaukee Lake, with even the slightest potential for injury to that body of water and
the properties surrounding it, is there any question that these matters would be front and center of
this proceeding as to whether the pipeline were in the “public interest,” i.e., the best interests of
New Hampshire? Why does the rest of New Hampshire merit any less consideration? As I stated
in my last written public comments submitted in this matter, I am involved in this proceeding
because, at my hometown’s initial meeting to discuss the NED pipeline’s impact on residents, one
noted:

“You work your whole lifetime for retirement, then this.”

Why should such concerns not be considered when deciding what is “best™ for New
Hampshire?

The public comments portion of this proceeding is supposed to allow average citizens a
voice in the outcome; do not reject that voice, PUC: read and carefully consider the words of the
unrepresented but impacted citizens opposing the NED project and petition before you, as
attentively as you will those of the represented parties.
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Those being copied on this letter: if you believe that citizens should have any voice in
the matter, please do your best to see that all New Hampshire interests are considered in this
proceeding—and in similar PUC proceedings going forward. Elected representatives at
every level should, on their own or at the urging of recipients of this letter, demand that the
public comments submitted by citizens in this proceeding be factored into the final decision
and, by appropriate legislation, mandate that PUC preceedings from now oun consider all
factors concerning the best interests of New Hampshire: including matters pertaining to
environmental and conservation concerns, drinking water aguifers and other public waters,
property interests, tourism, ete. The laws and rules under which the PUC operates are
antiquated and do not fairly and properly meet the needs of a far more dense population in
ever-increasing competition over water, conservation, environmental and property interests.

But, just focusing on the Liberty Utilities agreement, it should not be approved, for obvious
reasons:

e There is no “need” for the gas at issue. While the NED pipeline is being pushed
through federal and state approval processes with less time afforded the opposition
than is typically given a defendant in a dog-bite case—as though a 30-year “Winter
is Coming” and New Hampshire does not have a stick of kindling—this is not the
case. Where are the compelling shortages—past or immediately projected? As has
been pointed out by many, New Hampshire is a net exporter of electricity. Liberty
Utilities’ expert in this proceeding acknowledged that it does have liquefied natural
gas available elsewhere. Moreover, with the anticipated lifting of the Iran
sanctions, there will soon be an even greater glut of oil, at even cheaper prices.

e The NED pipeline will not result in cheaper energy for New Hampshire residents
and businesses as most such energy users in New Hampshire rely on electricity and
the project is proposed to be at least partially funded by increased electric rates—
and those who have looked into the matter contend that approval of the NED
pipeline will actually increase the price of natural gas. See, e.g., July 16, 2015 letter
submitted by New Hampshire State Representative James W. McConnell in the
comments section at URL http://www.puc.nh.gov/Regulatory/Docketbk/2014/14-
380.html..

e There are better alternatives. The “real” concern here seems to be addressing the
needs of the “Concord Lateral.” The Spectra Energy and//or Portland Natural Gas
Transmission System pipelines, both in the approval process, could both do this,
with significantly fewer negative impacts. The expert for Liberty Utilities testified
that both could be connected to the Dracut terminus. Why could a pipeline not be
run the roughly eight miles from there to Interstate 93 and follow that road up to an
existing delivery point on the “Concord Lateral” (or the Londonderry power plant)?
Such a pipeline—primarily truly “co-located” within the boundaries of the highway,
not within the homes of our citizens, environmental, conservation and aquifer areas,
as is the real 70 mile “co-location” path of the NED pipeline—would be far less
damaging to a lot less people and the State of New Hampshire. I realize that we are
talking different pipeline projects, but I would think that the corporations behind
them could work out any fair sharing arrangements concerning costs and profits
(corporations partner in business ventures—including pipelines, including the NED
project—all of the fime), if they are truly interested in the best interests of citizens.



Are there not already 20” and 12” pipelines running to the “Concord Lateral®? If
so, could not the “12” pipeline just be increased to 20" or some other appropriate
size? I'am told that this is technically possible, although it would still have negative
impacts, including to a school complex in Petham. Could the larger pipe not be
redirected for the relatively small distance (as compared to 70 miles) necessary to
safely avoid the Pelham school—or Pelham be given a new, safely located school
(certainly cheaper than all of the remedial costs associated with the NED pipeline).
Maybe the best alternative would take longer to work out—but what, really, is the
compelling “need” for any pipeline right now? Right now, we should notbe
pushing anything through the PUC (or Federal Energy Regulatory Commission, i.e.,
“FERC?), but having this dialogue. Perhaps in the upcoming two FERC scoping
meetings, in Nashua on July 29" and in Milford on July 30", generously allotted
New Hampshire citizens to make their entire case against the NED pipeline, one or
more of our elected representatives can stand up and start this dialogue (being
mindful, of course, to not go beyond the 2-3 minutes speaking time allowed each
citizen).

® New Hampshire is not getting a “good,” “fair” or even “reasonable” price under the
agreement before the PUC: it is getting the old cable company “introductory
price.” What is being committed to New Hampshire under the proposed agreement
(Liberty Utilities is the only New Hampshire customer signed on to the NED
pipeline), is only roughly 16% of the NED pipeline’s capacity. Kinder Morgan
(“KM™), a partner in the NED project, has made it clear that the market will dictate
what is paid beyond that. In response to the question posed by Brookline, New
Hampshire citizens whether at least some of the gas will be exported, KM was
blunt: “Kinder Morgan cannot discriminate among customers based on the ultimate
destination or use of the gas, such as the Northeast versus Canada or another foreign
country ... The ultimate destination of the gas and volumes associated are within
the sole control of the project customers.” See the question and response beginning
at the bottom of (unnumbered) page 5 at the URL
hitp://static.squarespace.com/static/30:9917be4b 088804 1 8b9d42/t/54d2 73 fbedble
31abbe33b{a/1423078395112/Brookline+ga.pdf. In other words: the gas will
follow the money, whatever kind, wherever from. As has been established in this
proceeding, Liberty Utilities is owned, through one or more entities, by Algonquin
Power & Utilities Corp. (“APUC”), a Canadian corporation; and it is commonly
known that, from Dracut, the NED pipeline is earmarked for Maine and beyond.

Sincerely,

Richard Husband S
Also transmitted to:
Hudson-Litchfield News New Hampshire Union Leader
(newsigareanewsgroup.com) (publisherziunionleadar.com)
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Keene Sentinel
(newszokeenesentinel.com)

Nashua Telegraph
(letterst@nashuatelegraph.com)

The Honorable Governor Margaret Hassan
¢/o infol@maggichassan.com

Senator Kelly Ayotte

Representative Frank Guinta

Laconia Citizen
(lettersfaicitizen.cont)

112

Concord Monitor
(news(iemonitor.com)

Portsmouth Herald
(newsicicitizen.com)

Senator Jeanne Shaheen

Representative Ann McLane Kuster |

NH Attorney General Joseph Foster
(attorneygeneral@doj.nh.gov)

Concerned Citizens
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Richard Husband
10 Mallard Court
Litchfield, NH 03052

August 5, 2015

Attorney General Joseph Foster
¢/o attorneveeneral@doi.nh.cov

RE: DG14-380
Liberty Utilities (EnergyNorth Natural Gas) Petition for Approval of

Long-Term Firm Tramsportation Agreement

Dear Attorney General Foster:

This serves as a follow-up to my July 28, 2015 letter to the Public Utilities Commission
(*PUC”). Although you were copied on this letter, I have attached it to this e-mail for your
convenient reference.

As T'have not received any response from the PUC or your office in response to my
previous letter, I thought that it might help to try and rearticulate my position and concerns.
Please understand that, although the following discussion will be largely legal, I am writing this as
a concerned citizen only, entirely on my own behalf, and not in any representative capacity.
Essentially, I am hoping that, if the following legal discussion is incorrect, you (or someone at the
PUC) will point out the flaws; but if it is correct, either on its own or at your urging, the PUC will
remedy the situation.

The concerns I have with respect to the PUC’s narrow focus on the proposed Liberty
Utilities® gas agreement, and refusal to consider the greater issue of the NED pipeline’s
negatives, may be summarized as follows:

e The due process clauses of our federal and state constitutions apply to
administrative agency proceedings, including PUC proceedings. See Appeal of
Public Service Co. of New Hampshire, 122 N.H. 1062 (1982); dppeal of Moriz,
140 N.H. 516 (1995); In re Union Telephone Co., 160 N.H. 309 (2010).

o The requirements of due process are triggered, inter alia, when there is a property
interest at stake. See In re Union Telephone Co., supra, 160 N.H. at 321-322.
Thousands of property interests are at stake in the proceedings before the PUC.
The gas agreement at issue necessarily brings with it the pipeline and all of the
negative property impacts of federal eminent domain: forced easements, loss of
use and enjoyment, diminished property values, etc.

o Among other requirements, due process demands an “opportunity to be heard,”
see Hagar v. Reclamation Dist,, 111 U.S. 701, 708 (1884). Or, as the New




Hampshire Supreme Court has put it: “the opportunity to present one's case ...”
See Appeal of Morin, supra, 140 N H. at 518.

From where I stand, the PUC’s refusal to consider affected property owners’
arguments against the pipeline in its decisional analysis, takes away their due
process right to be heard and present their case.

Although the PUC cites no case law or any other legal source to support its
refusal to consider the pipeline in its decision, see hitp://www.puc.nh.gov/{ias-
Steam/Public%20Comments%200n%20PA .pdf, my understanding is that it may
be claiming that it cannot consider the pipeline due to “preemption” or lack of
“jurisdiction,” given that the federal government and the Federal Energy and
Regulatory Commission (“FERC™) have decisional authority over whether the
pipeline is approved. But the pipeline has not been approved as of yet, may never
be approved—ihere has not even been a submitted application for certification—
and it is clear that the PUC cannot, and has no intention of even trying, to
substitute its decision-making for FERC’s: all that is being asked is that the PUC,
as a state agency, follows state law and standards in a matter before it, which is
entirely within its jurisdiction.

My reading of applicable state law and standards is that the PUC not only has the
ability, but the obligation, to consider the negative impacts of the NED pipeline
and related concerns of the public at large, in its decision. This conclusion is
grounded in two New Hampshire Supreme Court cases referenced in my July 28,
2015 letter: Waste Control Systems, Inc. v. State, 114 N.H. 21 (1974) and Boston
& Maine R.R. v. State, 102 N H. {1959). AsIread these cases, the PUC’s
analysis of what is in the “public interest,” i.e., “best interests of New Hampshire
(as the PUC has repeatedly stated the standard in the current proceedings) and
“the public good,” not only may, but should, go beyond limited consideration of
the claimed “need” for the proposed agreement before it and its impact on just
Liberty Utilities customers. Per the Bostor & Maine R.R. case, the New
Hampshire Supreme Court states that any analysis of the "public good" should
involve "not only the needs of particular persons directly affected by ... services”
(as is the PU(C’s intended analysis) but "the needs of the publie at large." By
specifically referencing the “public” or “public at large,” the New Hampshire
Supreme Court is referring to needs “relating to or affecting the whele people of
[the] state ... ot limited to any particular elass of the community.” See
htip://legal-dictionary.thefreedictionary.com/Public. Per the Waste Control
Systems case, the New Hampshire Supreme Court states that "public interest” has
a meaning analogous to the "public good," and also means consideration of the
needs of the "public at large"--in addition to the "general welfare of the utility
involved.". The PUC is essentially just considering the utility involved in the
current proceedings, not the needs of (negative impacts on) the state as a whole.
Consideration of the impact of the PUC’s decision on the public at large
obviously includes consideration of all of the impacts that will result from that

decision: on private and town property rights, our farming and tourism
economies, sensitive conservation and environmental areas, historic areas and
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artifacts, safety concerns, diminished town tax bases and increased town response
costs, potential harm to numerous town drinking water aquifers and other public
waters, efc., It is ridiculous that a decision having such magnitude should rest
solely on what a company standing to profit off it ¢/aims is a need,* and an
impact on a relative handful of customers, rather than the state as a whole.

e If the PUC’s stated decisional analysis stands, Over 100 public comments
establishing that the NED pipeline is not in "the best interests of New Hampshire"
may be swept under the rug with perhaps a footnote in the PUC's decision. This
is not right, it is not fair, it is not comprehensive reasoning, and it is completely
contrary to the purpose of the public comments portion of the PUC proceedings.

e If there are one or more absolutely controlling cases in the 1* Circuit standing for
the direct proposition that the PUC absolutely does not have the jurisdiction, or
otherwise the ability, to consider the NED pipeline and public concerns relating to
the pipeline in its decision, the PUC should—on its own or at your urging--
identify them in its reasoning rof to consider the pipeline, so concerned citizens
such as myself may understand the reasoning and know that the PUC’s decision
to deny the public a voice on important public matters is without choice. Again,
“the [PUC] has broad discretion to act in the public interest” here.

Harry K. Shepard, Inc. v. State, 115 N.H. 184, 185, 339 A.2d 2 (1975);
Browning-Ferris Industries of New Hampshire, Inc. v. State, 115 N.H. 190, 339
A.2d 1 (1975). If the PUC has any debatable room to exercise that discretion in
the “best interests of New Hampshire”,” it should consider the pipeline, as that is
its state law obligation in carrying out a state agency function; otherwise, without
clearly binding authority precluding such consideration, an awful lot of citizens
will just see a cop-out.

I would greatly appreciate it if Executive Director and Secretary Debra Howland would
add this letter to the public comments of this proceeding, in supplementation of my prior
comments.

Thank you for your time and courtesy.

Sincerely,
YU AN =

Richard Husband

ce: Debra Howland, Executive Director and Secretary (via e-mail)

*Particularly when that company (Liberty Utilities) is ultimately owned by another company (APUC)

. having a huge investment in the pipeline project, at least one identical member on its Board of
Directors, and therefore an incentive, if not influence, to inflate the claimed “need.” See transcript of
July 22, 2015 hearing.
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Richard Husband
10 Mallard Court
Liichfield, NH 03052

August 7, 2015

Debra Howland Executive Director and Secretary
New Hampshire Public Utilities Commission

21 S. Fruit Street, Suite 10

Concord New Hampshire 03301

RE: DG14-380
Liberty Utilities (EnergyNorth Natural Gas) Petition for Approval of
Long-Term Firm Transportation Agreement

Dear Ms. Howland:

Please file this in the public comments section of this proceeding. As the parties and
attorneys in the proceeding have been given until today to submit their final comments (by way of
briefing), I trust that the public will be allowed to submit comments such as this at least through
today, as well. This letter supplements my prior comments, and particularly those made in my
previously filed July 28, 2015 and August 5, 2015 public comment letters. Of note, this letter
concems new information not available to me at the timie of my prior submissions.

I attended yesterday’s final day of proceedings in this matter. The Public Utilities
Commission (“PUC”) may have noticed: I was the citizen in the audience wearing the “PUC:
Count the Public Comments” buiton. This, of course, pertained to my continuing concern,
discussed in my July 28, 2015 and August 5, 2015 comment letters, available at the URL
hitp://www.puc.nh.gov/Regulatory/Docketbk/2014/14-380.himl, that the PUC has deemed only
public comments relating to the gas agreement under consideration in the proceeding, and its
impact on customers of the petitioner (Liberty Utilities), as “relevant™ and worthy of consideration
in the PUC’s decision. See PUC discussion at the URL htip://www.puc.nh.cov/Gas-
Sigam/Public%20Comments%20on%20PA. pdf. After attending yesterday’s hearing, I am more
concerned than ever about this posttion, and the PUC’s corresponding refusal to consider public
commenis concerning the numerous s enormous negative impacts the NED pipeline—the
undisputed source of gas for the agreement at issue—will have on the State of New Hampshire.
Again, this consideration should clearly be a part of the PUC’s analysis as to whether approval of
the gas agreement is truly in the “public interest,” i.e., “best interests of New Hampshire,” for all
of the reasons thoroughly discussed in my prior comments letters.

Add another reason.

Yesterday, the PUC plainly “opened the door” to consideration of evidence and
comments on all of the negative public impacts of the NED pipeline, by the ready acceptance of
comments and evidence offered on supposed public “benefits” of the pipeline, including the
purported energy “flexibility” and lower market-price impacts it will provide. The PUC even
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further commented on these matters. One cannot fairly and properly consider the alleged public
“benefits” of the pipeline without considering its negatives as well. It is too late to close the door

here: it was thrown wide open.

The proceedings in this matter should be started anew, for proper consideration of the
negatives of the NED pipeline, and evidence, including testimony of citizens, on the issue.
Otherwise, I again urge the New Hampshire Attorney General, copied on this letter, to look into
this matter—including the transcript of the August 6, 2015 proceedings—to consider whether he
agrees with me. If so, I hope that he pursues the matter on behalf of our citizens.

Additionally, I am including with this submission the remarks of State Executive
Councilor David Wheeler, made at the July 30, 2015 Federal Energy Regulatory Commission
scoping meeting held at Milford with regard to the NED pipeline, as remarks that should be
included as public comments in this proceedings. 1 am copying Executive Councilor Wheeler on
this letter, with the hope that he agrees with me, and affirms the same to you.

Thank you for your time and courtesy in this matter.

Sincerely,
Richard Huéband

Also transmitted to:

NH Attorney General Joseph Foster
{(attorneygeneral@dej.nh.gov)

Execuiive Counciior David Wheeler
(David. Wheeler@nh.gov)

Concerned Citizens



[Executive Counsilor David Whesler] Are you done elected officials??
[FERC Project Manager Eric Tomasi] Yes.

[Executive Counciior David Whesler] You didn’t call my name.

[FERC Project Manager Eric Tomasi] Who are you?

{Executive Courncilor David Wheeler] I'm Executive Councilor Dave Wheeler. | spoke to

you and signed up to speak on Monday. | sent my assistant up here to speak to you
fonight.

[FERC Project Managear Eric Tomasi] | couldn’t indicate, | couldn't tell you were an
elected official or not. It was hard to tell exactly what your qualifications were.

fExscutive Councilor David Whieelsr] Right. | called you on Monday to give you the
elected official’s courtesy that | would be here tonight. | sent my staffer up here to tell
you | was here tonight and your comment was, “What's an Executive Councilor?”

[FERC Project Manager Eric Tomasi] Well, | wasn't sure what that was. | mean. ..
[Audience reaction — beoing]

[FERC Project Manager Eric Tomasi] Again, look, | apologize, you can go ahead and go
as soon as my court reporier goes ahead and makes sure if's ok. Go ahead.

[Executive Councilor David Whasler commenis stari]

We're good to go, tape’s ali changed? OK. | apologize for stepping away from decorum
for a moment but |, you know, | felt | needed to do that. Um, itis very disturbing to me,
to digress just for a minute, that you come here from Washingten and you don’t even
know what our form of government is here.

[Audience reaction ~ clapping]

Just so you know what the Executive Council does, we are the second highest elected
state ofiicial, uh, in New Hampshire government. We hire the Public Utilities
Commissioners or fire the Public Utilities Commissioners. We hire the Site Selection
Committee members or fire the Site Selection Committee members. And we have a
significant role in the state, in developing the state’s energy policy. Also, if you think this
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pipeling’s going through Rhododendron Park, i ain't gonna get my signature to sell the
fend, have an easement on the land, or right-of-way.

[Audiance reaction — clapping & cheering]

Now I'll go to my prepared remarlks.

[Audience reaction — light laugher]

Every town save one affected by this proposed pipeline project is in my district, and I'd
like to summarize real quick ‘cause | know a lot of other people want to speak. The
comments that I've heard through emails and constituent reporting and from the people
in this room tonight and other people across the district, 'm asking you, please hear

them and listen to what they say when they detail their testimony tonight. Granite
Staters are not pipeline push-overs.

f A 1~ s . £3 e e oy o s 578 4%
Audience reaction ~ clapping & chearing]
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Every public works project has an environmental impact including this one. Every
eminent domain project also has had a substantial New Hampshire benefit. This export
pipeline does not benefit Granite Staters.

{Audience reaction — clapping]
Especially those who five in export pipeline affected towns. Now this project will steal
over 1500 acres of land from New Hampshire homeowners. They will be required to
give up their land, their forest, their crops, their privacy, their property values, clean
pristine water, and the list goss on and on and on

[Audience reaction — clapping]

Air quality and water quality will be affected far beyond the 1500 acres of this proposed
taking. 10, 20-fold or more will be affected. Part of my duties as an Executive Counciler
Is to appoint and serve on highway layout commissions. If this 71-mile-taking was for a

highway, it would never pass environmental protection muster.

[Audiensce reaction - clapoing]
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You know, in fact the proposed circumferential highway project that would be in Hudson
and Litchfield was turned down. We were told by the EPA and the federal highway
administration, “Don’t even bother applying for the permits. You're not gonna get ‘em.
You're not disturbing that much land. You're not taking that much from the people. Just
forget it.” But now comes a 71-mile comparable project and that wants to sail right
through.

{Audience reaction ~ clapping]

Also, in New Hampshire a highway would never, and | mean never, be built with the
kind of citizen opposition that was in Nashua last night and that's here tonight.

[Audience reaction — clapping]
So that begs the real question here: Will you listen to these people or will you

recommend that this project be forced upon us? The only responsible environmental
finding or recommendation for this project should be: NO BUILD. Thank you.

¢
h

[Audience reaction — clapping & cheering, standing ovation]
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D¢, |4 57
NH Municipal Pipeline Coalition

Amherst

Brookline

Fitzwilliam

July 21, 2015 Greenville
Litchfield

Mason

Chairman Martin P. Honigberg Merrimack
Debra Howland, Executive Director and Secretary Milford
NH Public Utilities Commission New Ipswich
21 8. Fruit Street — Suite 10 Pelham
Concord, NH 03301 Richmond
Rindge

Re: DG 14-380 Liberty Precedent Agreement Tex;?ple
: oy

Dear Chairman Honigberg and Ms. Howland:

We represent 14 New Hampshire towns affected by the proposed Northeast Energy Direct (“NED”)
high-pressure gas pipeline project. Given the project’s potential impact on our communities, we have
been closely following developments regarding Liberty’s request for approval of its Precedent
Agreement with Tennessee Gas Pipeline Company (“Tennessee”), including the New Hampshire PUC
Staff’s recent Settlement recommendation.

This letter urges the Commission to reject the Settlement as ill-advised and undertake a full review of
the facts and merits of the case.

We believe:

e The capacity of the NED pipeline far exceeds the utility needs of New England (such that
taking of private and public land for NED is more for the benefit of its owners than the benefit
of New England gas consumers);

e The “need” for this project is better addressed by competing projects that would require less
taking of private and public land; and

e The proposed pipeline route will dramatically impact protected conservation land, watersheds,
and aquifers.

Any New England need for additional energy sources to meet peak demand may be met by other
proposed resources. Several companies have proposed projects to bring more natural gas to New
England. These include Spectra’s Access Northeast project to increase gas supplies to power plants

by .9 Bef/day, and Portland Natural Gas Transmission System’s project to increase gas supplies by up
to 500,000 Dth/day in the region. Taken together, the capacity of these proposed pipelines far exceeds -
New England's projected energy needs. These viable alternatives have a similar “in service” dates to

NED.

Moreover, the Spectra and Portland Natural Gas projects actually use existing gas pipeline rights of
way. Kinder Morgan inaccurately describes the NED pipeline as mostly “co-located” with an existing
power line easement owned by Eversource. The term co-location falsely implies the pipeline will be
entirely within the power line right of way, and thus have little impact on adjacent land. This is not the
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Chairman Martm P H(mwber0 L

- Debra Howland, Executlve Dlrector and Secretary
July 21, 2015 ' RO

:Page 2

case. For techmcal reasons, , the p1pelme must be ad;acent to, not under, the 350 ,000 volt powerlme
Kinder Morgan must acquire approximately 100 feet of land parallel to the existing powerline .

- easement. - Therefore, the “co- Iocatlon of the pipeline has the same impact on private and pubhe 'landé - s

asit would 1f not co-located

In addition the NED proj ect will more deeply and directly impact communities, wetlands and 'aquifers ,
on the route than other project proposals. Trees will be cut and rivers tunneled under. Required N
 blasting may damage wells, aquifers and buildings. Proposed compressor stations will be located near
schools and businesses. Sensitive wetlands will be impacted by construction and excavation and the

long-term persistent and harmful application of herbicides, among other methods, to control vegetative . . :

~ growth. Publi¢ policy should discourage projects that heavily impact conservation lands, water
' 'resources and enwronmentally sens1t1ve areas — espemally when v1able altematlves exist.

: Slgmﬁcanﬂy as well, expert testunony in thlS case has been h1 ghly critical of L1berty S proposal F or
example, Staff sponsored the testimony of Ms. Whitten who unequivocally recommended that the -~

-~ Commission deny Liberty’s Petition. Ms. Whitten characterized Liberty’s proposal as not “least cost”

: .“speculatlve” “not supported” ‘and based not upon “industry standards”, but instead upon an
 “aggressive single-scenario demand forecast that would leave the Company with substantial excess
capacity that it would not completely absorb or grow into over the life of the contract.” Whitten.

- Testimony at 54-56. Other experts in the case have similarly submitted testimony indicating that
Liberty’s proposal was not least cost and that other alternatives were better solutions for New .
Hampshire ratepayers All experts recommended that the Comm1ssmn Tej ject beerty S proposal as

' ﬁled

' 3 Brookhne e N "F1tzw11ham S ~::_‘ - o Pelhem~, S

'I'n short, we believe that the 'propo's’ed NED pipeline does not beneﬁt New Hampshire or

Liberty’s customers. We urge you to reject the Staff’s Settlement offer. " The “need” NED is v

© " attempting to address can be accomplished in a2 much less dlsruptlve way, in as tlmely a fashlon, :
- 'through other pro;ects that use exxstlno plpelme rxghts of way '

E _' Smcerely,

| jﬁg;ﬂ//?] ﬁfzzg,_m o

Tad Putney Q ‘ - Susan Silverman ... Brian McCarthy \
Town Admlmstrator k -~ Member, Board of Selectmen - Town Admlmstrator :

(h— | "fi&&/)

: P
Charlie Moser -~ " Ke ey,Colhns ~* Jéson Hoch
~Member, Board of Selectmen‘ _ Town Adm1n1strator L Teown Administrator

Mason : : _ Greenville v - . . Litchfield -

122



'Chairman Martin P. Hoh‘ioberg’

Debra Howland, Executive Dlrector and Secretary

July 21, 2015
Page 3 :

- Carol Jafieson

. _ Chair, Board of Selectrnen

Richmond

&\’Qﬁw\-\, E B>

Warren Davis -
Conservation Commission
- Troy '

[
/
,;fv%/ SN /7“ I/JZ&’/{‘/
rge Lawfence '
air, Board of Selectmen

New Ipswich

%\@OL/

Roberta Oeser

'Member Board of SeIectmen‘
: Rlndge :

- Mark Bender _
.Town Administrator -~

Milford

(i;\z o)

Eileen Cabanel

Town Manager
Merrimack
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Gail Cromwell
Chair, Select Board -
Temple

: s (T Tt
Jim @yMara /\V(/

Town Administrator:
Amberst o



From: ' Flanagan, Jack <Jack.Flanagan@leg.state.nh.us>
Sent: Tuesday, August 04, 2015 2:31 PM
" To: PUC - Executive.Director
Ce: tputney@brookline.nh.us
Subject: DG-14-380 Letterfrom NH Municipal Pipeline Coalition

Dear Chairman Honigberg
I have recently received the July 21st letter from the Coalition to you for the referenced matter.

In light of the fact that I represent two of the affected towns, Brookline and Mason, I am sending you this
correspondence as a Representative from District 26 from Hillsboro County and not the NH House Majority Leader.

I agree in totality with the recommendations in the aforementioned letter. The approving of the Liberty Utilities
settlement would directly impact 17 towns and their citizens in a highly negative way. Indirectly, the charge of the PUC is
to minimize the impact of potential Utilities operations and make sure that, if possible, cause no harm to the citizens of
New Hampshire. One can not ignore the moral responsibility we all has as public servants to the state we serve.

In light of the two projects that are also pending, I strongly encourage you to deny the Liberty Utilities proposal and
require any natural gas being utilized be from the existing enlarged pipelines.

It is time for the State of New Hampshire to do the right thing for its citizens.
Sincerely,
Rep Jack Flanagan

Hillsboro District 26
Serving Brookline and Mason, NH



The Senate of the State of New Hampshire

107 North Main Street, Concord, N.H. 03301-4951

August 4, 2015

Chairman Martin P, Honigberg

Debra Howland, Executive Director and Secretary
NH Public Utilities Commission

21 S, Fruit Street — Suite 10

Concord, NH 03301

Re: DG 14-380 Liberty Precedent Agreement

Dear Chairman Honigberg and Ms. Howland:

I represent Senate District 12 which includes the towns of Brookline, Greenville, Hollis, Mason,
New Ipswich, Rindge and the city of Nashua which are affected by the proposed pipeline. I have
heard the concerns from several of my constituents and completely agree with the attached letter
and also urge you to reject the Staff’s Settlement offer.

" The people have spoken loud and clear and T ask you to seriously consider their request,

Sincerely,

2

’

Senator Kevin Avard, Dist 12
State House Room 105-A
107 North Main Street
Concord, NH 03301

(603) 271-8718 -

Enc.
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NH Municipal Pipeline Coalition

Amhérst
Brookline
Fitzwilliam
Greenville

July 21, 2015 , _
. . ' Litchfield

’ ) Mason |,

Chairman Martin P, Honigberg Merrimack |
. - Milford

Debra Howland, Executive Director and Secretary

NH Public Utilities Commission New lpswich

21 S. Fmuit Street — Suite 10 Pelham

Concord, NH 03301 . Richmond
' ‘ Rindge |

Re: DG 14-380 Liberty Precedent Agreement Te?ple

roy

Dear Chairman Honigberg and Ms. Howland:

We represent 14 New Hampshire towns affected by the proposed Northeast Energy Direct (“NED")
high-pressure gas pipeline project. Given the project’s potential impact on our communities, we have
been closely following developments regarding Liberty's request for approval of its Precedent
Agreement with Tennessee Gas Pipeline Company (*Tennessee”), mcludmg the New Hampsh1re PUC

Staff’s recont Setﬂcment recommendation,

This letter urges the Commission fo reject the Seftlement as 1ll~advxseé and underlake a fulI review of
the facts and merits of the case, - :

We believe'

o The capacity of the NED pipeline far exceeds the utility needs of New England (such that
taking of private and public land for NED is more for the beneﬁt of its owners than the benefit
of New England gas consumers);

o The *“need” for this praject is better addressed by compehng projects that would require less
taking of private and public land; and

e The proposed pipeline route will dramatically impact protected conservation Iand watersheds,

and aquifers.

Any New England need for additional energy sources o meet peak demand may be met by other
proposed resources. Several companies have proposed projects to bring more natural gas to New
England. These include Spectra’s Access Northeast project to increase gas supplies to power plants
by .9 Bef/day, and Portland Natural Gas Transmission System's project to increase gas supplies by up
to 500,000 Dth/day in the region. Taken together, the capacity of these proposed pipelines far exceeds
New England's projected energy needs. These viable alternatives have a similar “in service” dates to

NED.

Moreover, the Spectra and Porfland Natural Gas projects actually use existing gas pipeline rights of
way. Kinder Morgan inaccurately describes the NED pipeline as mostly “co-located” with an existing
power line easement owned by Bversource. The term co-Jocation falsely implies the pipeline will be
entirely within the power line right of way, and thus have little impact on adjacent land. This is not the



Chairman Martin P, Honigherg

Debra Howland, Executive Director and Sceretary
July 21, 2015 ) .
Page 2

case, For technical reasons, the pipeiine must be adjacent to, not under, the 350,000 volt powerline,

Kinder Morgan must acquire approximately 100 feet of land parailel to the existing powerline
easement. Therefore, the “co-location” of the pipeline has the same impact on private and public lands. -

#s it would if not co-located,

- In addition, the NED project will more deeply and directly impact communities, wetlands and aquifers
o1 the route than other project proposals. Trees will be eut and rivers funneled under, Required
blasting may damage wells, aquifers and buildings. Proposed compressor stations will be located near
schools and businesses, Sensitive wetlands will be impacted by construction and excavation and fhe
long-term persistent and harmful application of herbicides, among other methods, to control vegetative
growth. Public policy should discourage projects that heavily impact conservation lands, water
resources, and environmentally sensitive areas — especially when viable alternatives exist.

Significantly as well, expert testimony in this case has been highly critical of Liberty’s proposal. For
example, Staff sponsored the testimony of Ms, Whitten who unequivocally recommended that the
Commission deny Liberty’s Petition. Ms. Whitten characterized Liberty’s praposal as not “least cost”,
“speculative®, “not supported”, and based not upon “industry standards”, but instead upon an
“aggressive single-scenario demand forecast that would leave the Company with substantial excess
capacity that it would not completely absorb or grow into over the life of the contract.” Whitten
Testimony at 54-56. Other experis in the case have similarly submitted testimony indicating that
Liberty’s proposal was not least cost and that other alternatives were better solutions for New

Hampshire ratepayers. All experts recommended that the Comunission reject Liberty’s proposal as

filed.

In short, we believe that the proposed NED pipeline does not benefit New Hampshire oxr
Liberty’s customers. We urge you to reject the Staff®s Settlement offer. The “need” NED is
attempting to address can be accomplished in a much less disruptive way, in as tmely a fashion,

through other projects that use existing pipeline rights of way.

Sincerely,

?]%/Waj/mlda—-ﬁ r%_;\{"\ \
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Tad Patney " Susan Silverman Brian MeCarthy \
Town Administrator Member, Board of Selectimen Town Administrator
Brookline " Flizwilliam - Pelham

Charlie Moser Kelley Collins Jdson Hoch
‘Member, Board of Selectmen Town Administrator Town Administrator
Mason QGreenville Litchfield

127




Chalrman Maxtin P, Honigberg

Debra Howland, Execntive Divector and Secretary

July 21, 2015
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July 16, 2015

Debra Howland, Executive Director and Secretary
New Hampshire Public Utilities Commission

21 S. Fruit Street - Suite 10

Concord, NH 03301

Re: DG-14-380 Liberty Precedent Agreement
Dear Ms. Howland:

As a New Hampshire State Representative | have been closely following Kinder
Morgan’s efforts to gain approval of its Northeast Energy Direct Pipeline.

Throughout the process, | have been amazed at the willingness in some quarters to
overlook the fact that New Hampshire not only wouldn't benefit from this project, but that
the scale of natural gas that could ultimately be transported for export threatens to
increase the cost of the natural gas the region has come to rely on for electricity
production.

Fearing just such a result, the Industrial Energy Consumers of America has sought at
the Department of Energy to prevent export permits from being issued.

The original application between Kinder Morgan’s Tennessee Gas Pipeline Company
and Liberty Utilities called for 115,000 dth/d, which has since been reduced to 100,000
dth/d in a proposed settlement. The new proposed Liberty Utilities contract remains the
only contract that Kinder Morgan has available to try to justify approval to New
Hampshire regulators.

The proposed reduction seems sufficiently modest to presume the Office of Consumer
Advocate and outside consultants would, as they did at the May hearings, continue to
oppose the project as not cost-effective and well in excess of realistic demand. The
Federal Energy Regulatory Commission raised the same issue in its May 15th
comments on Tennessee Gas Transmission’s Draft Resource Reports.

It appears that approval of this project will increase the price of natural gas, threaten
sensitive wetlands and aquifers and do nothing to alleviate the energy shortfall in
Southern New England.

This project is wrong for New Hampshire and, based on its lack of merit and the risks to
New Hampshire residents and Liberty ratepayers, the proposed settlement agreement
should be rejected.

Sincerely,

James W McConnell
New Hampshire State Representative — Cheshire 12
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Gloria Barefoot
PO Box 484
Fitzwilliam, NH 03447

July 12, 2015

~ Ms. Debra Howland

Executive Director and Secretary

New Hampshire Public Utilities Commission

21 S. Fruit St, Suite 10

Concord, New Hampshire 03301

RE: DG 14-3 80 Liberty Utilities (Energy North Natural Gas) Corp. d/b/a Liberty Utilities

The approval of the contract between Liberty Utilities and Kinder Morgan for space on a proposed
natural gas pipeline through 70 miles of Southern New Hampshire will have a negative impact on the
environment and economics of the area. This would be the largest pipeline in diameter in New
Hampshire, and would provide substantial excess capacity that could not be used in the state. The size
of the project poses safety risks and passes along costs to customers that are not in line with customer
needs. The project will disturb and redirect numerous aquifers, ponds, watersheds, and lakes. Noise
and exhaust from blow down valves and compressor stations will disturb wildlife and will impact
hunting, fishing, snowmobiling, and boating in some of the most beautiful country in Mew England. Isit
really the time to invest in excessive infrastructure, constructing the largest gas pipeline and most
powerful compressor stations to date in New Hampshire?

There are alternatives! The distance from the wellhead to the customer may be several hundred miles,
and because natural gas is relatively low in energy content per unit volume, it is expensive to transport.

e One alternative is gas to power (GTP) or gas to wire (GTW). Large scale electric power
generation from natural gas, perhaps via gas turbines, closer to the weltheads can then be
transmitted by wire. Wire can be strung in many topographies where trenching is problematic,
such as across wetlands and aquifers, granite ledge, and ravines. GTW has no incineration zone
and less risk of explosion. There is no risk of gas leaks caused by earth movement or violent
weather, which is safer since it takes up to 2 hours to shut down natural gas flow in a pipeline
emergency. With GTW there is no risk of gas line accidents caused by stray voltage in a mixed-
use utility corridor as would be the case with NED.

e Liquefied natural gas transportation has now become more economic due to improvements in
technology and thermodynamic efficiencies of LNG facilities. The cost of transport per mile is
less than for pipeline. '

e The plan by Spectra Energy to expand the capacity for delivery of natural gas into New
Hampshire along existing Spectra pipelines is another alternative to NED. This plan builds on
existing infrastructure and does not disturb undeveloped and sensitive environments. The
increase in capacity from this project will more than meet the needs of New Hampshire. The
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Spectra Energy plan addresses how the cost of the project will be handled, while NED plans do
not.

e Other methods for transporting gas include Compressed Natural Gas (CNG), Gas to Solid (GtS),
and Gas to Liguid (GtL).

Please heed the testimony of Melissa Whitten, the utility consultant hired by the PUC staff, and do
not approve this contract.

Respectfully,

Wys Lo 7

Gloria L. Barefoot
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' Margaret Vigh‘one
“14 Hubbard Hill Road

" Greenville, NH 03048 -

luly 18,2015

‘Debra Howland - -

Executive Director and Secretary -

New Hampshrre Public Utmtles Commrss:on
.21 S, Fruit Street, Suite 10 :
Concord, NH 03301

Re:Docket DG14 -380

Déaf Ms. Homrlartd

Nt am wrltmg to urgenﬂy request that the PUC deny the apphcatroo by Lrberty Uti!l’ues with Tennessee Gas
Prpelme, LLC for several reasons

-

Your own consultant Melissa Whltten strongly stated that Kmder Morgan cou!d not demonstrate the

' requrred nieed for this project. The only substantial contract in NH is with Liberty Utilities, a Kinder.

Morgan subsidiary. NH is currently a net exporter of electricity so the ciarmed need for extra naturai gas

toincrease electrrcuty productzon is spunous No NEED.

. New Hampshlre would not be the recipient of any ssgmfrcant portron of the gas, and in fact, only 4% of

New Hampsh:re residents use natural gas No BENEF!T

Most of the gasis mtended for. export overseas or to Canada where gas pnces are hlgher provrdmg huge

‘financial benefit only to Kinder Morgan. To accomplrsh this they will use eminent domain to usurp NH

homes and land. Then those aﬁected will be asked to pay for this prpehne through hrgher utrhty rates.

,Negatrve rmpacts wouid be severe on the sarety, hea!th and welfare of consumers and non- consumers,

the ecosystem as we!l as the ecohomy of the reg:on

B Exrsung prpehnes owned by Por‘ciand Gas ofF Spec’cra couio‘ easrfy handle any pro_rected needs for natural ’ '
» gas in the state wrthout addrtronal damage to property and ecosystems

Kmder Morgan cannot guarantee the safety of therr prpehnes or compressron statlons and hasa- long
hrstory of safety "mcrdents s -

Investment in non- -renewable energy strategies whrch er be outdated wrthm 20-25 years shows poor -

' 1-;'ws10n for future energy so!utrons for New Hampshrre as weH as globa"y

- Irespectfully ask you to review this application within the context of your mission statement which speaks so_
“ eloquently of "ensuring that customers of regulated utilities receive safe, adequate and reliable service at just’
and reasonable rates, to provrde necessary customer protection, to provide a thorough but efficient regu!atory
process ‘thati is farr, open and innovative, and to perform your respons,rbrhtres ethically and professionally..."

Respectfu!ly,

%%@% 8 5%@

Margaret Vrghone
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July 24, 2015
TO THE PUC:

I'live in New Ipswich, NH and | am submitting this letter opposing the Tennessee Gas
Pipeline proposal for a natural gas pipline to be built through Massachusetts and New
Hampshire.

It will endanger our environment, our historical and cultural resources, our way of life
and lower property values. Testimonies by PUC’s own experts contradict the facts
presented by EnergyNorth in their proposal. The fracking gas that will be pumped
through the pipeline is not needed in New Hampshire and it isn’'t a commercially viable
venture. Less than half of the proposed minimum has been contracted out and because
much of New Hampshire is rural, customers rely on propane rather than natural gas.

I request that you do not approve EnergyNorth's agreement with TGP. The potential
additions to ratepayer costs alone should be reason enough for you to turn down this
proposal, aside from the fact that it seems not to be in the best interests of New
Hampshire citizens.

Sincerely,

Christine Neill

New lpswich, New Hampshire

Churistine Neill

cluistine neill0l @email.com

www. ChristineNeill.com

133



De H-2g0

July 28, 2015

Laura Baker
3 Concord Street
Peterborough, NH 03458

Debra Howland, Executive Director

New Hampshire Public Utilities Commission
21 south Fruit Street, Suite 10

Concord, NH 03301

Dear Ms. Howland,

I am a current resident of Peterborough, NH and former resident of Ashburnham, MA. I am
submitting this letter as a resident of the area and as an avid outdoor enthusiast who makes
almost daily recreational use of trails in and around the Wapack range as a hiker and horseback
rider.

I am deeply concerned about the potential recreational and environmental impact of the proposed
Kinder-Morgan pipeline. I moved to Peterborough because of the opportunities it offers for
outdoor recreation. I board my horse in Temple for the same reason. Outdoor recreation is one of

the area’s most valuable assets to residents and visitors alike and it makes not sense to jeopardize
this resource.

Moreover, I am troubled that my new home state, New Hampshire, considers fracking a
worthwhile energy infrastructure in which to invest. Fracking is prohibited in several states in
New England for good reason. Wouldn’t our money be better spent on renewable energy
technologies?

I respectfully urge you not to approve the construction of this pipeline.

Sincerely,

Laura
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Kerry P. Gagne

64 Holman Rd.
Fitzwilliam, NH 03447
July 29, 2015

Debra Howland

Executive Director and Secretary

New Hampshire Public Utilities Commission
21 8. Fruit Street, Suite 10

Concord New Hampshire 03301

Dear Executive Director Howland:

Please oppose the Northeast Energy District (NED) Project and the extension of Kinder Morgan’s
Tennessee Gas Pipeline.

New Hampshire cannot expect monetary benefits to outweigh the monetary and environmental
burdens on residents and towns and in looking at the proposed figures, | am not convinced gas and
electricity prices will be lower. | understand we will incur a surcharge for this project.

There are more environmentally and economically responsible ways far bringing natural gas to New
England such as imports to the Distrigas LNG facility located in Everett, MA which has significant excess

capacity to accommodate the storage.

The shale oil and gas industries are not sustainable and may be causing seismic and toxic problems that
will last far into the future.

The claims of NED Project employment for New Hampshire residents is all but nif. This project will rely
on out-of-state experts.

Locally our town of Fitzwilliam can expect a negative impact on our aquifer system, iocal schools and
roads, wildlife and wildlife habitat and lower property values. Health and safety in light of this project is
frightening. What kind of economic impact can Fitzwilliam expect? Our population almost doubles in
the summer months due to the lake and Rhododendron State Park. Have you seen the route of the |

proposed pipeline? And what of people’s right to their land? Some citizens will be losing their homes.

Please support expanding current coastal pipeline infrastructure instead of the current NED Project plan.

Respectfully yours,

Hbierf Tl e

Kerry P. Gagne
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 July 26,2015 -

- Debra Howland Executive Director v S , . : o
-New Hampshlre Public Utilities Commission ' RSB ERTY R
21 S. Fruit Street, Suite 10 ‘ S L o ’

Concord NH 03301 o

RE Tennessee Gas plpelme proposal FERC Docket # PF 14—22—000

Dear Dlrector Howland

We are wntmg to you to register our vehement objectlon to the gas ptpellne and |
. compressor station project being proposed by Tennessee Gas Pipeline, L.L.C. in our -
region. We own a home on sixty acres in Temple abutting the New lpswich boundary. As
property owners near the proposed compressor statlon c:te we have been contacted by
, both TNC and FERC R :

The industrial nature of this pro;ect is entirely out of keepmg thh the rural and
ecologically sensitive character of this area. The facility as proposed places the o
compressor and pipeline within a drinking water protection area and poses a threatto
wetlands a reservonr sensntlve Wlldllfe farms and the chlldren at our elementary school

This proposal vsolatee the tenets of our town master plan and major zonlng
ordinance provisions. We feel that this project presents a danger to the health and
, safety of our community. This project is certain to severely impact the value of our home .

. and land resultmg ina graphlc loss of property as well as peace ot mlnd

We hope that all our elected representattves wnl unlte to speak out aggressxvely

o Vagamst thls proposal and act to halt its contmued progress;on

~ Richard J. Fressilli
~LeahR. Fress:lll »

.404 Fish Road (PO Box 10)
- Temple, NH 03084



From: latestlinux@gmail.com on behalf of Sebastian Barthelmess <seb@latestlinux.com>

Sent: Friday, August 07, 2015 5:40 PM
To: Deno, Sandy; Governor Hassan; kevin.avard@leg.state.nh.us
Subject: Re: Reopen PUC Hearings

Dear NH Public Utilities Comuission:

As residents located directly across the street of the proposed compressor station ino New Ipswich, NH - we
have been attempting to follow the proceedings regarding the Liberty Utilities agreement with KIM/TGP.’

As taxpayers of New Ipswich NH, we feel strongly that our PUBLIC voice is not being heard. Is it not the duty
of the PUBLIC Utilities Commission have a duty to protect all residents, the public, in New Hampshire?

I believe the welfare of ALL the citizens of NH should be included in your decision regarding this matter, not
just customers of Liberty Utilities. NED affects many many other NH citizens, probably more than it affects the
Liberty Utility customers and from our research, there is no market basis for Liberty or any other utility
company to invest in natural gas service to rural consumers in the majority of the NED affected towns.

In addition, we are learning of the steep investment from NH citizens to establish natural gas service to the last
mile in our homes. Why would I chose natural gas, if I could invest the same money into renewable energy
such as solar and a small geothermal system?

I am glad to see as of yesterday 8/6 the door has been opened for that consideration. People of 17 plus towns,
thousands of homeowners and taxpayers of NH will be adversely affected, and forced to live with the physical,
socio-economic, security, and emotional ramifications of this hugely unnecessary and overbuilt project.

There is NO need for this gas in New England as most of it is now openly intended for export.

From reading the current public records, there are no electric grid customers for this project and based on data
available to the public (the assumed basis of the hearing), there is no reduction in electric rates! Reducing rates
of electricity and gas is a myth! A fantasy not based in fact! The project appears to be simple subsidy to an
entity that on their public balance sheet needs no subsidy, and so Kinder Morgan can export gas overseas and
make us compete for gas in a global market? On the backs of the resources of the Monadnock

Have any members of the PUC attended the FERC scoping meetings to hear environmental, safety,and socio-
economic voices of concern from the NH public, your fellow citizens? When have you or your staffers read the
transcripts of same? Our entire family has and it is nothing short of unconstitutional what is being done here.

Please protect ALL your citizens, and REOPEN THESE HEARINGS, CONSIDERING THE NEED, AND
IMPACTS OF THIS PROJECT ON ALL NH CITIZENS!

Sincerely,

Sebastian Barthelmess
424 Temple Road

New Ipswich, NH 03071
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From: Tim Winship tim@newlicldfarm.com
Subject: Docket No. DG14-380
Date: August 5, 2015 at 5:47 PM
To: executive.director @puc.nh.gov

Chairman Martin P. Honigberg

Debra Howland, Executive Director and Secretary
NH Public Utilities Commision

21 8. Fruit St.-Suiter 10

Concord, NH 03301

Re: DG 14380 Liberty Precedent Agreement
Dear Chairman Honigberg and Ms. Howland,

You have heard the many arguments against the Kinder Morgan/Tennessee Gas Pipeline proposal. | hope you find
that they provide compelling evidence that the costs of this project to our communities, individuals, families, property
rights, forests, wildlife, wetlands, waterways and air are in no way balanced or outweighed by the meager to non-
existent benefits to the people of New Hampshire. The taking of property, not to mention the destruction of a living
landscape, is a profound action that can only be justified by an equally profound need of great public benefit. It would
take a lot of imagination and a by-passing of conscience to be able to state that this proposal rises to such a high level
of need, | sincersly hope that you deny Liberty Utilities request.

Thank you,
Tim Winship

Tim Winship

New Field Farm

PO Box 143,

(258 Cutter Rd.)

Temple, NH 03084
603-878-2063

newfield locallygrown.net
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---—0Original Message---—

From: Karen Miller {mailto:kmm @evenequine.com]

Sent: Monday, August 10, 2015 7:41 PM

To: Deno, Sandy; Governor Hassan; kevin,avard@leg.state.ph.us
Cc: Drew, Tim

Subject: Reopen PUC hearings, PLEASE!

To the PUC,
regarding NH PUC Docket DG14-380

If the mission of the PUC is to minimize the impacts of potential utilities operations, and make sure they
cause NO HARM to the citizens of New Hampshire, the solution seems quite simple... STOP THE
UNNECESSARY, PROPOSED NED PIPELINE PROJECTIH

The NED/Tennessee gas pipeline will adversely effect many more NH citizens, than it will benefit the
“potential”, that is to say, NOT currently contracted, Liberty Utilities customers.

We are the citizens of the live free or die state. If this project is approved, it will be time to remove our
states core "identity" from our licence plates, might as weli stop the conservation plates as well, and
recall it as our state "moto"”.

Respectfully,

Karen Miller

161 Ashburnham rd
New Ipswich, NH
03071
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From: lisaderbvoden1@comcast.net [mailto:lisaderbyodenl @comcast.net]
Sent: Monday, August 10, 2015 10:44 AM

To: PUC
Subject: NH PUC Docket DG14-380

NH PUC Docket DG14-380
I live in New Ipswich, NH, and have been following the proceedings regarding the
Liberty Utilities agreement with Kinder Morgan/Tennessee Gas Pipeline.

First, this project appears to have no electric grid customers, and the gas will only be
used for heating. We are being told via media and KM/TPG propaganda that there is an’
“energy crisis” in New Hampshire. Yet, New Hampshire is a net exporter! These are
overblown claims in an attempt to cover the fact that KM/TPG wants to get their product
to Dracut, MA. Once that connections is made, and gas is then sold on the export
market, prices for gas will go UP in New Hampshire, not down. How does this benefit
NH?

It is unlikely that the rural areas that this pipeline goes through would ever see any
benefit from this gas, even for heating purposes. Building the infrastructure to deliver it
to the homes would cost more than would benefit the utility. Heck, it can be hard for us
to get internet for the very same reason!

The impacts of this project are huge and irreversible. Environmentally, our aquifers and
water supply are at stake. All our water comes from wells — there is no public water
supply. KM/TPG has said that it “trucks water in” for the areas where it has destroyed
the water. The air that we breathe will carry deadly toxins that are causing rashes,
headaches, nose bleeds and neurologic symptoms in other communities where
compressor stations are located. These air borne toxins will fall to the earth and further
contaminate our soil and water, and will poison our wildlife.

From a financial standpoint, who will want to buy my property if | decide to move, so that
I'm not poisoned, and will it be at what was fair market value BEFORE the pipeline and
compressor station? If not, my first option will be to ask for tax abatement, thus putting
greater tax burden on the town, since others here will do the same. | have been a
responsible, contributing citizen all my life — | ask you why is it that this company can
fabricate NEED where it does not exist (and where other solutions are available for
increasing gas supply into NH), and destroy my future?

The time to have the Public Utilities Commission of the State of New Hampshire do the
right thing for its citizens is now! Please scrutinize the information you have received
and make a determination based on “what is good and just for ALL NH citizens.”

Sincerely,
Lisa Derby Oden

6 Upper Pratt Pond Road
New Ipswich, NH 03017
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From: Susan Wessels [mailto:slwessels2010@gmail.com]
Sent: Saturday, August 15, 2015 7:27 AM

To: PUC

Subject: Docket 14-380

Dear PUC Commissioners

My husband and | are being told the home we built 20 years ago in Rindge is in the “study
zone” of the planned Kinder Morgan pipeline. Almost our entire wooded 3-acre lot will be
permanently cleared of all the natural and planned vegetation we have so lovingly planted

and maintained to provide a peaceful, natural and private setting. The water well will be
destroyed, likely by blasting harmful chemicals into our ground and ground water. The house,
itself, would remain, tho in an uninhabitable form, since it will be surrounded by denuded

land which itself will be sprayed regularly with toxic chemicals to prevent vegetation from
growing. We would be subjected to pipeline leaks, un-potable water, formaldehyde blow-
 ack from nearby release Valves, @tc. -~ - c ot e e

Our house represents our most important financial asset. That will be destroyed. Despite poor
health, | will be required to live in this house after it is essentially destroyed. The exposure to
chemicals of various sorts will, no doubt, influence the health and life expectancy of both of
us. Yet Kinder Morgan will not buy the house, just the easement they need to build the
pipeline just feet away, in our back yard.

| would think that when the stakes are this high for people, our State public officials would
ensure this was truly for the greater good and would protect those of us with the most to
lose, from catastrophe. The fragile state of the fracked gas industry is described below as is
the trend toward reversing pipeline directions favoring transporting westerly over eastern
export paths. Both these issues bear directly on the wisdom of New Hampshire investing so
much in building this NED pipeline. The article by Tara Lohan relies on sources who have been
industry experts for decades and who, by no means, represent “outliers.” The information on
the recent trend to reverse pipeline directions, too, is well-sourced.

Please understand how much will be destroyed along the pipeline route. Creating a wide scar
across Southern New Hampshire will bring destruction to human, vegetative and

animal habitats; water, air and quality of life in general. Please take these tremendous costs
into consideration as you wrestle with your decision to approve or not approve this pipeline.
Real people stand to lose everything if this pipeline is built. You have the power to stop this
disastrous investment, the costs of which we will all be living with far beyond any conceivable
benefit.

Some pertinent information follows:
Excerpted From The Nation, August 5, 2015
By Tara Lohan

“The US boom in the production of oil and gas in the past seven years has been largely driven by
horizontal drilling and hydrautic fracturing (or fracking) of rock formations known as shale plays. But
the growth may not be as long-lived as advertised. For starters, there’s good evidence to suggest that




the amount of economically recoverable reserves of both shale oil and gas are not as much as
previously hyped.

J. David Hughes, a geoscientist and fellow at the Post Carbon Institute, who spent 32 years with the
Geological Survey of Canada, found that while short-term production of shale oil and gas is
undoubtedly significant, the long-term view shows that the growth is not sustainable. His research
reveals production peaking in both shale oil and gas in most of the significant plays in the United States
by 2020."For the past five years we’ve been told we’re going to be energy independent...it's just not
going to happen.”

The next problem facing the industry is the price tag of its operations. The costs to drill and complete
a shale well can range from $6 million to $8 million or more a well—depending on the play and the
number of drilling stages.

Production on shale wells also declines very quickly. For shale oil, the three-year average well decline
rate in most major US plays falls between 60 and 91 percent. Around half of all the oil that will be
produced from these wells will come in the first three years. For shale gas, the three-year average well
decline rate is between 74 and 82 percent.

This means that in order to maintain or increase production, you have to keep a frenetic pace of new
drilling—what Lawrence Berkeley National Laboratory scientist David Fridley likened to being on an
“accelerating treadmill.” The drilling frenzy that has characterized the shale boom caused a spike in
production, contributing to a global glut, which has resulted in falling prices. It’s a vicious circle, and
one that was hard to make economical even when crude was selling for $100 a barrel.

When prices dropped earlier this year to around $50 a barrel, things became more dire for the shale
industry, and they haven’t greatly improved in the last six months. Despite brieﬂy reaching around $63
a barrel in late spring, prices have fallen again. “For the past five years we’ve been told we're going to
be energy independent and we will have all this oil and we're gomg to export gas to Europe and we're
going to export gas to Asia, and it’s just not going to happen,” said Fridley.

In the past seven years, wind and solar capacity in the United States has tripled.

Overproduction, combined with declining consumption, has resulted in plummeting crude prices in the
past year. It’s the same script that occurred just a few years earlier, when shale gas prices bottomed
out in the United States. So what’s the industry to do?

Investor Jeremy Grantham, the founder of GMO, a Boston-based money manager, wrete in the
financial publication Barron’s, “Almost no new drilling programs will be initiated at current prices
except by the financially desperate and the irrationally impatient, and in three years over 80 percent
of all production from current wells will be gone!”

Given the costs of drilling and completing wells, and the number needed to keep production growing,
companies must have lots of cash to stay on the treadmxll And that may become harder and harder for
many to do,

The Energy Policy Forum’s Lawrence has been comparing the financials of some of the industry’s top
companies for years; she found that they lack free cash flow. “They were spending a lot in capital
expenditures—the money needed to drill and complete the wells,” she said. “And that was growing
every year while the money they were actually making, the cash that was left over at the end of the
day, was deteriorating. It was never positive.”
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Lawrence crunched the numbers on more than 20 US shale operators and found that the
companies had been cash-flow-negative since 2009. As Alberta Oil Magazine reported, “In 2013,
U.S. onshore oil producers outspent their operating cash flow by a ratio of two-to-one.” The
record-high production boom we’ve witnessed has been sustained by companies taking on high levels of
debt, including $120 billion in high-risk, high-yield bonds. JPMorgan’s estimate of the default rate for
these junk bonds is nearly 4 percent this year and will be a whopping 20 percent next year, if
crude prices remain around $65 a barrel.

This may mean lights out for a number of debt-laden companies. Some will go out of business, while
others may be gobbled up by larger corporations. Expect lots of consolidation and cherry-picking of
assets by the big players. Giants like Chevron and Exxon Mobil will likely make out well, but they aren’t -
the only ones. “It will be fantastic for the investment banks, because they will make a fortune off of
fees,” says Lawrence. Those wha won’t make out well, however, include more than just the debt-
heavy industry players. It could be you. “A lot of pension funds invest in energy stocks, and the energy
stacks have just gotten creamed,” says Lawrence. “They haven’t had good share returns. You’re going
to see that reflected in your portfolio.” Despite the bad news on shales, Lawrence sees a lot of good
economic news when it comes to renewable energy.

“I have this feeling that we are on the cusp of a new energy paradigm and things are changing so
rapidly,” says Lawrence. “I think you’re going to see a lot of disruption in the next five to 10 years,
and | don’t think the oil and gas industry really thinks it’s coming.”

From Fortune magazine, August 13, 2015

“ Unlike conventional projects, shale wells enjoy an extremely short life. In the Bakken region
straddiing Montana and North Dakota, a well that starts out pumping 1,000 barrels a day will decline to
just 280 barrels by the start of year two, a shrinkage of 72%. By the beginning of year three, more than
half the reserves of that well will be depleted, and annual production will fall to a trickle. To generate
constant or increasing revenue, producers need to constantly drill new wells, since their existing wells
span a mere half-life by industry standards.

In fact, fracking is a lot more like mining than conventional oil production. Mining companies need to
dig new holes, year after year, to extract reserves of copper or iron ore. In fracking, there is intense
pressure to keep replacing the production you lost last year.

On average, the “all-in,” breakeven cost for U.S. hydraulic shale is $65 per barrel, according to a study
by Rystad Energy and Morgan Stantey Commodity Research. So, with the current price at $48, the
industry is under siege. To be sure, the frackers will continue to operate older wells so long as they
generate revenues in excess of their variable costs. But the older wells—unlike those in the Middle East
or the North Sea—produce only tiny quantities. To keep the boom going, the shale gang must keep
doing what they’ve been doing to thrive; they need to drill many, many new wells,

Right now, all signs are pointing to retreat. The count of rotary rigs in use—a proxy for new drilling—
has falten from 1,930 to 1,881 since October, after soaring during most of 2014. Continental Resources,
a major force in shale, has announced that it will lower its drilling budget by 40% in 2015. Because of
the constant need to drilt, frackers are always raising more and more money by selling equity, securing
bank loans, and selling junk bonds. Many are already heavily indebted. It’s unclear if banks and
investors will keep the capital flowing at these prices.

~ Still, the future of fracking is extremely hard to predict. Continental, for example, pledges to raise
production in 2015 despite the fall in its drilling budget. It would be a mistake to underestimate the
ingenuity of the entrepreneurs whe led the shale revolution. They will exploit new technologies that
combine vertical and horizontal drilling to lower their costs. In the boom times, equipment rental,
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trucking, and tabor were all priced at huge premiums; at $100 a barre! oil, producers put sinking the
next well far ahead of fretting over their fat payrolls. Now, those costs are falling.

So it’s difficult to know where all-in costs will settle. If oil stays at around $50, a group of super-
efficient producers may still be able to make money. Bruce Everett, who teaches petroleum economics
at the Fletcher School at Tufts University, is optimistic. “There will undoubtedly be some tailing off in
U.S, drilling activity,” he says, “but | expect continued development drilling in major new areas,
particularly the Bakken, even at $50.”

If demand rebounds—and it may—prices may very well rise above $60 once again, and fracking will once
again become extremely profitable. But it’s not clear if the famous foe of fracking, Saudi Arabia, will
let that happen. The Saudis have invested heavily to gain extra capacity of 2 million barrels a day. The
Saudis may use that cushion to hold prices around $50, just out of range—at least today—for most shale
oil producers.

"Then again, the shale industry’s ability to hike production quickly could put a cap of $50 or $60 on oil
prices. If prices rise much higher, either the Saudis will intervene, or more shale supplies will fload the
market, stabilizing the price. “Because shale wells have short lives, allowing production to come on

and off more quickly, fracking could moderate price fluctuations so they’re less volatile than in the
past,” says David Kreutzer, an economist at the Heritage Foundation.

But the numbers are still daunting. it’s easy to get financing when your costs are $65 and you’re selling
at $100. But when the price is $50, where will the producers find the funds to keep sinking those new
wells? It will take a lot of new drilling just to keep production where it is now. A steady but no-growth
shale industry is not what America has been counting on, The spread of rigs and jobs that seemed
such a certainty, and such a staple of our recovery, may be a fading vision.”

Impact on NED - These cost trends will lead to what is described below:
reversal of pipeline flow from West-to-East (for overseas shipments) to
East-to-Western U.S. thus negating a primary justification for NED:

As more western drilling operations are sidelined, the price of natural gas in the western 2/3 of the
country is expected to go up due to the laws of supply and demand. The new western demand for
Marcellus gas was NOT PREDICTED when NED was on the drawing board. Between Texas and the West
there is about a trillion cubic feet of underground GAS STORAGE. Next year a lot of that storage will be
filled up with cheap Marcellus Gas.

it makes sense that expansion of pipelines from the east to the west will reduce the incentive for
industry to pursue projects like NED -- THAT WERE ORIGINALLY DESIGNED TO SEND GAS OVERSEAS.

Here are some citations from EIA and the Trade publications to support {his claim.

1. Just one year after the larger-than-NED REX (rockies express) east to west pipeline went into
service to send gas from east coast to west coast: :

[citation: http://www.eia.gav/todayinenergy/detail.cfm?id=16751, dated June 18, 2014 ]...

2. the EIA is reporting in its weekly Natural Gas report that the east to west flows, which were in
excess of 1BCF in the past, are getting reversed



[citation: http://www.eia.gov/naturalgas/weekly/archive/2015/08 06/index.cfm dated August 6,
2015]

"REX reversal complete. The Rockies Express Pipeline completed itseast-to-west reversaf early this
month, officially placing into service an additional 1.2 Bef/d of incremental east-to-west capacity,
bringing the total capacity to 1.8 Bcf/d. However, ongoing construction at downstream
interconnections may be hampering westward flows, accerding to Bentek Energy analysis. Qutflows on
REX have been below the 1.8 Bcf/d capacity since the reversal was officially completed.”

3. and apparently the east to west capacity is still expanding... FERC approved additional east to
west flows in March

http://webcache.googleusercontent.com/searchig=cache:U73EYUCNKWOJ:www.naturalgasintel.com/a
rticles/101529-rockies-express-gets-ferc-approval-for-east-to-west-capacity-
expansion+fcd=4&hl=en&ct=clnk&gl=us

"REX has received approval from the Federal Energy. Regulatory Commission (FERC) to modify “certain. - . .

facilities” along the REX pipeline from Monroe County, OH all the way to Moultrie County, IL-something
they call the Zone 3 East-to-West Project. When complete, it means REX will flow an additional 1.2
billion cubic feet of natural gas per day from the Utica and Marcellus to Midwest markets"

Citation: marcellus Drilling News, March 3, 2015, "Rockies Express Gets FERC Approval For East-to-West
Capacity Expansion”

4. It appears that just a few days ago this pipeline reversal went into service...

"The Rockies Express Pipeline (REX), originally built from Colorado and Wyoming to Monroe County, OH
" to bring natural gas from west to east, will reverse the flow for a large and important section of the
pipeline.On August 1, the section of REX from Monroe County, OH to Mexico, MO will reverse the flow
and carry 1.8 billion cubic feet per day (Bcf/d) of Utica and Marcellus Shale gas to the Midwest,
including to the greater Chicago area. This flow reversal has the power to a) increase prices northeast
drillers receive for their natural gas, and b) lower the cost of natural gas for consumers (and
industrial companies, and electric generating plants, etc.) in places like Chicago. [NG/, July 30, 2015,
emphasis mine] ‘

http://webcache.googleusercontent.com/search?q=cache:9vQs34x_qRkJ:marcellusdrilling.com/2015/0
7/1-8-bcfd-of-marcellusutica-gas-heads-west-on-rex-starting-aug-1/+&cd=1&hl=enbct=clnk&gl=us

So if more gas flows west to Chicago and eventually to Colorado, Oregon {on existing pipelines
originally designed to flow the other way) it keeps prices low in the west but raises the well head
price in the east.

If the wellhead price goes up from 52 to 54 in Pennsylvania it will undercut the argument used by
Anthony Buxton and Kinder Morgan in their presentations about saving money for Northeast consumers,
particularly electricity consumers. Their argument is that New England electricity consumers paid $7
billion extra on energy costs because we didn't have the access to the $2 gas available a few hundred
miles to the west. Well now thanks to REX, and other pipelines like it to send gas to other parts of
North America on existing pipelines, the predicted $2 gas they are telling us we can get by building NED
is unlikely to be available to us at ANY time after 2016 or 2017. As a result the industry appears to be
backing off from their original concept which was complete reversal of the Maritimes and Northeast
pipeline from Dracut to Nova Scotia. The change in primary project scope and purpose may warrant a
restart of the entire FERC pre-file and/or scoping process.



Given the precarious viability of shale produced products, is it prudent for New
Hampshire to bet sc heavily on future shale production? Is is wise for our state to
carve up land and put so many lives, ecosystems, property, water quality and quality
of life at risk for this uncertain gamble? We are being told we have to give up our
home of 20 years, give up the equity in our home that we have struggled to pay for,
give up our peace of mind and our peace. We are told our home will stay even as all
the gardens and land surrounding it will be denuded of nature, and periodically
treated with toxic herbicides to prevent future growth. Our home will stay but we will
no longer have a supply of potable water because of blasting at our well site. We are
being told we are in the “incineration zone” should a pipe rupture and explode. We
are being told we can stay in a worthless property and still pay taxes on it even tho it
is, in all ways, uninhabitable. This is madness! In what rational scheme does this make
sense? Please stop NED!

Thank-you -
Susan Wessels

182 Sunridge Road

Rindge NH 03461

Susan Levin Wessels Photographer, Interior Blooms
6038995530 | 9784130164 | 182 Sunridge Rd. Rindge,
NH 03461 | slwessels2010@gmail.com |
hitp:/fwww.interiorblooms/zenfolio.com
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NH Public Utilities Commission
21 South Fruit Street, Suite 10

Concord, NH 03301-2426

August 20, 2015

Dear Sirs:

Please find enclosed copies of letters sent to FERC and Governor Hassan concerning Kinder
Morgan’s proposed Northeast Energy Direct gas pipeline for your consideration.

Sincerely,

e ;
Michael Maki
71 Maki Road

New Ipswich, NH 03071
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Office of the Governor
State House

107 North Main Street
Concord, NH 03301
July 30, 2015

Dear Governor Hassan,

I am a landowner whose farm, which has been in our family since 19086, lies in the direct path of the Northeast
Energy Direct Project (NED) as currently proposed by Tennessee Gas Pipeline Company, L.L.C. Division of
Kinder Morgan,

Even though it is generally accepted that New England needs more energy, the NED pipeline would deliver far
more natural gas than the region needs or could use. Other projects already approved can meet New
England’s current and projected shortfall and are much less disruptive than NED. One can only conclude that
the natural gas supplied by NED will be sold for export with little or no gas supplied to or needed in New
England. Certainty there would be no benefit to New Hampshire. If this project is allowed to proceed the resuit
will be the taking of more private property by eminent domain for corporate profit. The landowners are left with
unusable land that they still own and pay taxes on, receiving a onetime token payment to host the pipeline and
live with the consequences while Kinder Morgan generates a cash stream for themselves year after year.

Please stand with me and oppose the NED project.

Thank you for your consideration.

Since ly, 7/ b
ichael Maki
71 Maki Road

New lpswich, NH 03071



August 20, 2015

Kimberly D. Bose, Secretary

Federal Energy Regulatory Commission
888 First Street, NE

Room 1A

Washington, DC 20426

Re: Northeast Energy Direct Project Docket #PF14-22
Dear Ms. Bose,

Furnace Brook in New Ipswich, NH is a tributary of the Souhegan River. It in turn is fed by several small streams all
of which are seasonal except one. There is a spring on my properly (Map6 Lot21) on Kidder Mountain adjacent to
the power line that never dries insuring that Furnace Brook always has water. Should construction of the pipeline
disturb that flow it is inevitable that Furnace Brook would be dry at certain times changing the current ecology of that
waterway.

Sincergly, 1 , A

& /
Michael Maki
71 Maki Road
New Ipswich, NH 03071
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July 30, 2015

Kimberly D. Bose, Secretary

Federal Energy Regulatory Commission
888 First Strest, NE

Room 1A

Washington, DC 20426

Re: Northeast Energy Direct Project Docket #PF14-22
Dear Ms. Bose,

I am writing to register my opposition to the Northeast Energy Direct Project (NED) as currently proposed by
Tennessee Gas Pipeline Company, L.L.C. Division of Kinder Morgan, and to urge the Federal Reguiatory
Energy Commission to deny permits for the project 1o proceed.

Even though it is generally accepted that New England needs more energy, the NED pipeline would deliver far
more natural gas than the region needs or could use. Other projects already approved can meet New
England's current and projected shortfall and are much less disruptive than NED. One can only conclude that
the natural gas supplied by NED will be sold for export with little or no gas supplied to or needed in New
England. If this project is allowed to proceed the result will be the taking of more private property by eminent
domain for corporate profit. The landowners are left with unusable land that they stili own and pay taxes on,
receiving a onetime token payment to host the pipeline and live with the consequences while Kinder Morgan
generates a cash stream for themselves year after year.

Please reject the NED project.
Thank you for your consideration.
Sincerel 7 :
oy / A

;/ 4/ //

v H

Michael Maki

71 Malki Road
New Ipswich, NH 03071
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[WITNESS PANEL: DaFonte~Clark~Whitten]

that "this couldn't be a good deal", but that "the
Company hadn't demonstrated that it was a good deal"?
(Whitten) Essentially, ves. Yes. I mean, as filed,
with no changes, you have to have a position on that,
assuming they refused to make any changes. But, in
fact, they did come forth with responses through
rebuttal and through other venues, technical sessions
and discovery, with additional information.

You probably don't know this, but this pile of public
comments that we've had printed out, I'm guessing

there's somewhere between 80 and 100 public comments,

all but a handful are negative. And, all but a handful

of those negative ones quote you. They quote your
testimony.
{(Whitten) They do, ves.

They quoted -- many of them quote the same passages.

But I think that, well, I guess I would say, what would

you say to the people who looked at your original
testimony and said "she thinks this a bad idea." How
would you respond to them today?

(Whitten) I would say that the recommendations that I
made were conditional on the opportunity for the
Company to improve their f£iling. That they were tied

specifically to the assumptions for growth. I've had

{DG 14-380} [REDACTED - for public use] {07-22-15/Day 2}




7
St

b

N

% %

53
K%;!

. gy

S

10

11

12

17

1a

18

290

2%

22

23

24

STATE OF'NEWfHAMPSHIRE
PUBLIC UTILITIES COMMISSION

August 6, 2015 - 9:06 a.m. ' DAY 3

~ | Concord, New Hampshire

3
38

' {REDACTED - for publicit#é)

RE: DG 14-380
LIBERTY UTILITIES (ENERGYNORTH WNATURAL
GAS) CORP. d/b/a LIBERTY UTILITIES:
Petition for Approval of a Firm
Transpoxrtation Agreement with the
Tennessee Gas Pipeline Company, LLC.

PRESENT:  Chairman Martin P. Honigberg, Presiding
Commissioner Robert R. Scott -
Commissioner Kathryn M. Bailey

Sandy Denc,ﬁﬂlerk

APPEARANCES: = Reptg. beertg Utilities (EnexgyNorth
' Natural Gas) Corp. d/b/a Liberty Utll;tles.
Sarah B. Knowlton, Esq. {Rath Young. ..}

Reptg the Pipe Line Awareness Nétwark
for the Northeast, Inc. {PLAN) : :
Richard A. Kanoff, Esqg. (Burns & Levinson)
Zacharv R. Gates, Esq. {Burns & Levinson)

-Raptg‘~Reszdentzal Ratapayers. '
Susan Chamberlin, Esg., Consumer Advocaue

- Dr. Pradip Cﬁathapadhyay, asst. Cons. Adv.
‘O‘f;ce of Consumer Advecate

‘Reptg PUC Staff:

. Rorie E. Patterson, Esq _

~ Stephen P, Frink, Asst. Dir./Gas & Water Div.
Al-pzad Igbal, Gas & Water Division

Court Reporter:  Steven E. Patnaude, LCR No. 52

ORIGINAL

524




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

INDEZX

WITNESS: PRADIP K. CHATTOPADHYAY

Direct examination by Ms. Chamberlin
Cross—examination by Mr. Kanoff
Cross—examination by Ms. Patterson
Cross—examination by Ms. Knowlton
Interrogatories by Commissioner Scott
Interrogatories by Commissioner Bailey

WITNESS: JOHN 2. RCSENKRANZ

Direct examination by Mr. Kanoff
Cross—examination by Ms. Chamberlin
Cross—-examination by Ms. Knowlton
Interrogatories by Commissioner Scott
Interrogatories by Commissioner Bailey
Interrogatories by Chairman Honigberg

STATEMENTS RE: MOVING EXHIBITS INTO EVIDENCE BY:

Ms. Patterson

Ms. Knowlton

Ms. Chamberlin 123,

Chairman Honigberg

CLOSING STATEMENTS BY:
Ms. Chamberlin

Mr. Kanoff

PAGE NO.

19
20
24
67
70

75
91
93
110
114
117

122, 124
123, 124
124, 125

124, 125

128

129

{DG 14-380} [REDACTED - for public use] {08-06-15/Day 3}

(55




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

36
[WITNESS: Chattopadhyay]

I need to understand, when you say "more capacity than
needed", what is "needed"? I mean, what —-- you can
point - out is what design day was it targeting? And, at
this point, I don't know what that -- what design day
you were talking, which years. So, I can't really
respond to that.

Do you know when the last project was constructed that
reflected new capacity that was built to interconnect
with the Company's distribution system?

I don't know precisely. But, subject to check, I
remember there was discussions about it somewhere, in
the data responses I think. So, it could be fifteen,
fifteen years or twenty years ago.

All right. Setting aside the amount of capacity that
the Company purchases, --

Say that again. Sorry.

Setting aside the amount of capacity that the Company
purchases, would you agree that the NED Pipeline has
some benefits that have nothing to do with price or,
for that matter, you know, the amount of capacity that
is procured? And "benefits" I mean to the Company and
its customers.

Yes, I do.

What are those benefits?

{DG 14-380} [REDACTED - for public use] {08-06-15/Day 3}
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[WITNESS: Chattopadhyay]

I've sort of already mentioned, whenever you
overprocure, there is greater flexibility. So, I'm not
discounting that. And, I've already indicated that.
But this isn’'t about just loocking at what the Company
wants. It's also about what the ratepayers are going
to be subject to. And, one cannot ignore the realities
that this, even in terms of planning for projects that
take a while to be in the ground, there's a reasonable
planning horizon. I mean, to me, that's the crux here.
But can you explain, when you were referred to one of
the benefits that you see of this project to the
Company, when you said "greater flexibility", can you
explain what you mean by that?

Leaving aside the issue of cost, for example, we have
already discussed it. So, to the extent that you are
able to figure out that such and such propane
facilities can be cost-effectively retired, the reality
that you have excess capacity from other sources, it
helps you to implement that sooner.

Do you see any benefit to the Company of having a
second delivery point into its system?

Yes, I do.

That would be another benefit of this project?

Yes.

{DG 14-380} [REDACTED - for public use] {08-06-15/Day 3}
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TEXT OF RELEVANT CONSTITUTIONAL PROVISIONS, STATUTES AND RULES

Constitutional Provisions

United States Constitution

United States Constitution, Amend. V:

No person shall be held to answer for a capital, or otherwise infamous crime, unless on a presentment or
indictment of a grand jury, except in cases arising in the land or naval forces, or in the militia, when in
actual service in time of war or public danger; nor shall any person be subject for the same offense to be
twice put in jeopardy of life or limb; nor shall be compelled in any criminal case to be a witness against
himself, nor be deprived of life, liberty, or property, without due process of law; nor shall private
property be taken for public use, without just compensation.

United States Constitution, Amend. XIV:

Section 1.

All persons born or naturalized in the United States, and subject to the jurisdiction thereof, are
citizens of the United States and of the state wherein they reside. No state shall make or enforce
any law which shall abridge the privileges or immunities of citizens of the United States; nor
shall any state deprive any person of life, liberty, or property, without due process of law; nor
deny to any person within its jurisdiction the equal protection of the laws ...

New Hampshire State Constitution

New Hampshire State Constitution, Pt. I, Art. 2:

2. [Natural Rights.] All men have certain natural, essential, and inherent rights - among which
are, the enjoying and defending life and liberty; acquiring, possessing, and protecting, property;
and, in a word, of seeking and obtaining happiness. Equality of rights under the law shall not be
denied or abridged by this state on account of race, creed, color, sex or national origin.

New Hampshire State Constitution, Pt. I, Art. 12:

12. [Protection and Taxation Reciprocal.] Every member of the community has a right to be
protected by it, in the enjoyment of his life, liberty, and property; he is therefore bound to
contribute his share in the expense of such protection, and to yield his personal service when
necessary. But no part of a man’s property shall be taken from him, or applied to public uses,
without his own consent, or that of the representative body of the people. Nor are the inhabitants
of this state controllable by any other laws than those to which they, or their representative body, -
have given their consent.
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New Hampshire State Constitution, Pt. I, Art. 12-a:

12-a. [Power to Take Property Limited.] No part of a person's property shall be taken by
eminent domain and transferred, directly or indirectly, to another person if the taking is for the
purpose of private development or other private use of the property.

New Hampshire State Constitution, Pt. I, Art. 15:

15. [Right of Accused.] No subject shall be held to answer for any crime, or offense, until the
same is fully and plainly, substantially and formally, described to him; or be compelled to accuse
or furnish evidence against himself. Every subject shall have a right to produce all proofs that
may be favorable to himself; to meet the witnesses against him face to face, and to be fully heard
in his defense, by himself, and counsel. No subject shall be arrested, imprisoned, despoiled, or
deprived of his property, immunities, or privileges, put out of the protection of the law, exiled or
deprived of his life, liberty, or estate, but by the judgment of his peers, or the law of the land;
provided that, in any proceeding to commit a person acquitted of a criminal charge by reason of
insanity, due process shall require that clear and convincing evidence that the person is
potentially dangerous to himself or to others and that the person suffers from a mental disorder
must be established. Every person held to answer in any crime or offense punishable by
deprivation of liberty shall have the right to counsel at the expense of the state if need is shown;
this right he is at liberty to waive, but only after the matter has been thoroughly explained by the
court.

New Hampshire State Constitution, Pt. I, Art. 23:V

23. [Retrospective Laws Prohibited.] Retrospective laws are highly injurious, oppressive, and
unjust. No such laws, therefore, should be made, either for the decision of civil causes, or the
punishment of offenses.

New Hampshire State Constitution, Pt. I, Art. 35:

35. [The Judiciary; Tenure of Office, etc.] It is essential to the preservation of the rights of
every individual, his life, liberty, property, and character, that there be an impartial interpretation
of the laws, and administration of justice. It is the right of every citizen to be tried by judges as
impartial as the lot of humanity will admit. It is therefore not only the best policy, but for the
security of the rights of the people, that the judges of the supreme judicial court should hold their
offices so long as they behave well; subject, however, to such limitations, on account of age, as
may be provided by the constitution of the state; and that they should have honorable salaries,
ascertained and established by standing laws.
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New Hampshire State Constitution, Pt. II, Art. 5:

5. [Power to Make Laws, Elect Officers, Define Their Powers and Duties, Impose Fines and
Assess Taxes; Prohibited from Authorizing Towns to Aid Certain Corporations.] And
farther, full power and authority are hereby given and granted to the said general court, from
time to time, to make, ordain, and establish, all manner of wholesome and reasonable orders,
laws, statutes, ordinances, directions, and instructions, either with penalties, or without, so as the
same be not repugnant or contrary to this constitution, as they may judge for the benefit and
welfare of this state, and for the governing and ordering thereof, and of the subjects of the same,
for the necessary support and defense of the government thereof, and to name and settle
biennially, or provide by fixed laws for the naming and settling, all civil officers within this state,
such officers excepted, the election and appointment of whom are hereafter in this form of
government otherwise provided for; and to set forth the several duties, powers, and limits, of the
several civil and military officers of this state, and the forms of such oaths or affirmations as
shall be respectively administered unto them, for the execution of their several offices and
places, so as the same be not repugnant or contrary to this constitution; and also to impose fines,
mulcts, imprisonments, and other punishments, and to impose and levy proportional and
reasonable assessments, rates, and taxes, upon all the inhabitants of, and residents within, the
said state; and upon all estates within the same; to be issued and disposed of by warrant, under
the hand of the governor of this state for the time being, with the advice and consent of the
council, for the public service, in the necessary defense and support of the government of this
state, and the protection and preservation of the subjects thereof, according to such acts as are, or
shall be, in force within the same; provided that the general court shall not authorize any town to
loan or give its money or credit directly or indirectly for the benefit of any corporation having for
its object a dividend of profits or in any way aid the same by taking its stocks or bonds. For the
purpose of encouraging conservation of the forest resources of the state, the general court may
provide for special assessments, rates and taxes on growing wood and timber.

Statutes

Federal Statutes

15 U.S.C. §7174. Construction, extension, or abandonment of facilities

(a) Extension or improvement of facilities on order of court; notice and hearing

Whenever the Commission, after notice and opportunity for hearing, finds such action necessary
or desirable in the public interest, it may by order direct a natural-gas company to extend or
improve its transportation facilities, to establish physical connection of its transportation
facilities with the facilities of, and sell natural gas to, any person or municipality engaged or
legally authorized to engage in the local distribution of natural or artificial gas to the public, and
for such purpose to extend its transportation facilities to communities immediately adjacent to
such facilities or to territory served by such natural-gas company, if the Commission finds that
no undue burden will be placed upon such natural-gas company thereby: Provided, That the
Commission shall have no authority to compel the enlargement of transportation facilities for
such purposes, or to compel such natural-gas company to establish physical connection or sell
natural gas when to do so would impair its ability to render adequate service to its customers.

160



(b) Abandonment of facilities or services; approval of Commission

No natural-gas company shall abandon all or any portion of its facilities subject to the
jurisdiction of the Commission, or any service rendered by means of such facilities, without the
permission and approval of the Commission first had and obtained, after due hearing, and a
finding by the Commission that the available supply of natural gas is depleted to the extent that
the continuance of service is unwarranted, or that the present or future public convenience or
necessity permit such abandonment.

(¢) Certificate of public convenience and necessity
(1)(A) No natural-gas company or person which will be a natural-gas company upon completion
of any proposed construction or extension shall engage in the transportation or sale of natural
gas, subject to the jurisdiction of the Commission, or undertake the construction or extension of
any facilities therefor, or acquire or operate any such facilities or extensions thereof, unless there
is in force with respect to such natural-gas company a certificate of public convenience and
necessity issued by the Commission authorizing such acts or operations: Provided, however,
That if any such natural-gas company or predecessor in interest was bona fide engaged in
transportation or sale of natural gas, subject to the jurisdiction of the Commission, on February 7,
1942, over the route or routes or within the area for which application is made and has so
operated since that time, the Commission shall issue such certificate without requiring further
proof that public convenience and necessity will be served by such operation, and without further
proceedings, if application for such certificate is made to the Commission within ninety days
after February 7, 1942. Pending the determination of any such application, the continuance of
such operation shall be lawful.
(B) In all other cases the Commission shall set the matter for hearing and shall give such
reasonable notice of the hearing thereon to all interested persons as in its judgment may be
necessary under rules and regulations to be prescribed by the Commission; and the application
shall be decided in accordance with the procedure provided in subsection (e) of this section and
such certificate shall be issued or denied accordingly: Provided, however, That the Commission
may issue a temporary certificate in cases of emergency, to assure maintenance of adequate
service or to serve particular customers, without notice or hearing, pending the determination of
an application for a certificate, and may by regulation exempt from the requirements of this
section temporary acts or operations for which the issuance of a certificate will not be required in
the public interest.
(2) The Commission may issue a certificate of public convenience and necessity to a natural-gas
company for the transportation in interstate commerce of natural gas used by any person for one
or more high-priority uses, as defined, by rule, by the Commission, in the case of-

(A) natural gas sold by the producer to such person; and

(B) natural gas produced by such person.

(d) Application for certificate of public convenience and necessity

Application for certificates shall be made in writing to the Commission, be verified under oath,
and shall be in such form, contain such information, and notice thereof shall be served upon such
interested parties and in such manner as the Commission shall, by regulation, require. ) )

(e) Granting of certificate of public convenience and necessity
Except in the cases governed by the provisos contained in subsection (c)(1) of this section, a
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certificate shall be issued to any qualified applicant therefor, authorizing the whole or any part of
the operation, sale, service, construction, extension, or acquisition covered by the application, if
it is found that the applicant is able and willing properly to do the acts and to perform the service
proposed and to conform to the provisions of this chapter and the requirements, rules, and
regulations of the Commission thereunder, and that the proposed service, sale, operation,
construction, extension, or acquisition, to the extent authorized by the certificate, is or will be
required by the present or future public convenience and necessity; otherwise such application
shall be denied. The Commission shall have the power to attach to the issuance of the certificate
and to the exercise of the rights granted thereunder such reasonable terms and conditions as the
public convenience and necessity may require.

(f) Determination of service area; jurisdiction of transportation to ultimate consumers

(1) The Commission, after a hearing had upon its own motion or upon application, may
determine the service area to which each authorization under this section is to be limited. Within
such service area as determined by the Commission a natural-gas company may enlarge or
extend its facilities for the purpose of supplying increased market demands in such service area
without further authorization; and

(2) If the Commission has determined a service area pursuant to this subsection, transportation to
ultimate consumers in such service area by the holder of such service area determination, even if
across State lines, shall be subject to the exclusive jurisdiction of the State commission in the
State in which the gas is consumed. This section shall not apply to the transportation of natural
gas to another natural gas company.

(g) Certificate of public convenience and necessity for service of area already being served
Nothing contained in this section shall be construed as a limitation upon the power of the
Commission to grant certificates of public convenience and necessity for service of an area
already being served by another natural-gas company.

(h) Right of eminent domain for construction of pipelines, ete.

When any holder of a certificate of public convenience and necessity cannot acquire by contract,
or is unable to agree with the owner of property to the compensation to be paid for, the necessary
right-of-way to construct, operate, and maintain a pipe line or pipe lines for the transportation of
natural gas, and the necessary land or other property, in addition to right-of-way, for the location
of compressor stations, pressure apparatus, or other stations or equipment necessary to the proper
operation of such pipe line or pipe lines, it may acquire the same by the exercise of the right of
eminent domain in the district court of the United States for the district in which such property

- may be located, or in the State courts. The practice and procedure in any action or proceeding for
that purpose in the district court of the United States shall conform as nearly as may be with the
practice and procedure in similar action or proceeding in the courts of the State where the
property is situated: Provided, That the United States district courts shall only have jurisdiction
of cases when the amount claimed by the owner of the property to be condemned exceeds
$3,000.
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New Hampshire Statutes

R.S.A. 541:3 Motion for Rehearing. — Within 30 days after any order or decision has been made by the
commission, any party to the action or proceeding before the commission, or any person directly
affected thereby, may apply for a rehearing in respect to any matter determined in the action or
proceeding, or covered or included in the order, specifying in the motion all grounds for rehearing, and
the commission may grant such rehearing if in its opinion good reason for the rehearing is stated in the
motion.

R.S.A. 541:6 Appeal. — Within thirty days after the application for a rehearing is denied, or, if the
application is granted, then within thirty days after the decision on such rehearing, the applicant may
appeal by petition to the supreme court. ‘

R.S.A. 541-A:1 Definitions. — In this chapter:

XV. "Rule" means each regulation, standard, form as defined in paragraph VII-a, or other statement of
general applicability adopted by an agency to (a) implement, interpret, or make specific a statute
enforced or administered by such agency or (b) prescribe or interpret an agency policy, procedure or
practice requirement binding on persons outside the agency, whether members of the general public or
personnel in other agencies. The term does not include (a) internal memoranda which set policy
applicable only to its own employees and which do not affect private rights or change the substance of
rules binding upon the public, (b) informational pamphlets, letters, or other explanatory material which
refer to a statute or rule without affecting its substance or interpretation, (c¢) personnel records relating to
the hiring, dismissal, promotion, or compensation of any public employee, or the disciplining of such
employee, or the investigating of any charges against such employee, or (d) declaratory rulings. The
term "rule" shall include rules adopted by the director of personnel, department of administrative
services, relative to the state employee personnel system. Notwithstanding the requirements of RSA 21-
1:14, the term "rule" shall not include the manual described in RSA 21-1:14, I or the standards for the
format, content, and style of agency annual and biennial reports described in RSA 21-1:14, IX, which
together comprise the manual commonly known as the administrative services manual of procedures.
The manual shall be subject to the approval of governor and council.

R.S.A. 541-A:11 Public Hearing and Comment. —

I. (a) Each agency shall hold at least one public hearing on all proposed rules filed pursuant to RSA
541-A:3 and shall afford all interested persons reasonable opportunity to testify and to submit data,
- views, or arguments in writing or, if practicable for the agency, in electronic format, in accordance with
the terms of the notice filed pursuant to RSA 541-A:3, I and the provisions of this section. The office of
legislative services shall provide oral or written comments on potential bases for committee objection
under RSA 541-A:13, IV in a form and manner determined by the director of the office of legislative
services. Each agency shall require all materials submitted in writing to be signed by the person who
submits them, and the agency shall transfer to hard copy, if practicable for the agency, all materials
submitted as diskette, electronic mail, or other electronic format. Copies of the proposed rule shall be
available to the public under RSA 91-A and at least 5 days prior to the date of the hearing.

(b) For rules proposed by a board or commission, a period of at least 5 business days after the

hearing shall be provided for the submission of materials in writing or in electronic format, unless a
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shorter period is specified in the notice. If a shorter period is specified in the notice, the deadline for the
submission of such materials shall not be earlier than the scheduled conclusion of the public hearing. For
rules proposed by an agency official, a period of at least 5 business days after the hearing shall be
provided in all instances. If a hearing is continued or postponed as provided in paragraph III or IV of this
section, the period for the submission of materials in writing or in electronic format shall be extended
unless the previously-established deadline meets the applicable requirement specified above.

(c) An agency may hold a public hearing or otherwise solicit public comment on a draft final
proposed rule prior to filing the final proposed rule pursuant to RSA 541-A:3, V. Notice of such hearing
or comment period shall be provided by such means as are deemed appropriate to reach interested
persons, which may include publishing a notice in the rulemaking register. '

I1. For rules proposed by a board or commission, each hearing shall be attended by a quorum of its
members. For rules proposed by an agency official, each hearing shall be held by the official having the
rulemaking authority, or designee, who shall be knowledgeable in the particular subject area of the
proposed rules.

III. To provide reasonable opportunity for public comment, the agency may continue a public hearing
past the scheduled time or to another date, or may extend the deadline for submission of written
comment. If the agency continues the hearing or extends the deadline, it shall notify the public by any
means it deems appropriate, including notice in the rulemaking register whenever practicable.

IV. A public comment hearing may be postponed in the event of any of the following:

(a) Inclement weather.

(b) Iliness or unavoidable absence of the official with rulemaking authority.

(c) Lack of a quorum due to illness or unavoidable absence.

(d) Determination by the agency that postponement of the public comment hearing shall facilitate
greater participation by the public. If a public comment hearing is postponed, the agency shall provide
notice in the rulemaking register at least 5 days before such postponed public comment hearing, and
may also provide notice by any other means it deems appropriate.

V. A public comment hearing may be moved to another location if the agency determines for any
reason that the original location is not able to accommodate the public. If changing the location does not
also necessitate a change in the date of the public comment hearing, the agency shall post notice of the
new location at the originally scheduled facility. If changing the location necessitates a change in the
date of the public comment hearing, the agency shall provide notice as required by paragraph IV.

VI. On request, the agency shall promptly provide a copy of any rule as filed with the director at any
stage in the rulemaking process. If the copy is mailed, it shall be sent not later than the end of the third
working day after the request is received. The agency may, pursuant to RSA 91-A:4, IV, charge the

actual cost of providing such copy.

- VIL If requested by an interested person at any time before 30 days after final adoption of a rule, the
adopting authority shall issue an explanation of the rule. The explanation shall include:

(a) A concise statement of the principal reasons for and against the adoption of the rule in its final
form.

(b) An explanation of why the adopting authority overruled the arguments and considerations
against the rule.

VIIL. In addition to seeking information by other methods, an agency, before publication of a notice of
proposed rulemaking under RSA 541-A:6, may solicit comments from the public on a subject matter of
possible rulemaking under active consideration within the agency by causing notice to be published in
the rulemaking register of the subject matter and indicating where, when, and how persons may provide
comment on the rules under consideration.
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R.S.A. 541-A:12 Filing Final Proposal. -

I. After fully considering public comment and any committee comments or comments by the office of
the legislative services received pursuant to RSA 541-A:11, and any other relevant information, a
quorum of the members of the agency or the agency official having rulemaking authority shall establish
the text of the final proposed rule. After the text of the final proposed rule has been established, the
agency shall file the final proposal no earlier than 21 days and no later than 150 days after the date of
publication of the notice in the rulemaking register. If an agency is required to rewrite a rule in
accordance with RSA 541-A:8, the agency shall have up to 180 days after the date of publication of the
notice in the rulemaking register to file the final proposal. The agency shall file the final proposal with
the director of legislative services. Final proposals filed no later than 14 days before a regularly
scheduled committee meeting shall be placed on the agenda for that meeting. Final proposals filed fewer
than 14 days before a regularly scheduled committee meeting shall be placed on the agenda of the
following regularly scheduled committee meeting ...

R.S.A. 541-A:22 Validity of Rules. —
[Paragraph II effective until September 11, 2015; see also paragraph II set out below.]

I1. Rules shall be valid and binding on persons they affect, and shall have the force of law
unless amended or revised or unless a court of competent jurisdiction determines otherwise.
Except as provided by RSA 541-A:13, VI, rules shall be prima facie evidence of the proper
interpretation of the matter that they refer to.

[Paragraph II effective September 11, 2015; see also paragraph II set out above.]

IL Rules shall be valid and binding on persons they affect, and shall have the force of law unless they
have expired or have been amended or revised or unless a court of competent jurisdiction determines
otherwise. Except as provided by RSA 541-A:13, VI, rules shall be prima facie evidence of the proper
interpretation of the matter that they refer to.

541-A:33 Evidence; Official Notice in Contested Cases. —

1. All testimony of parties and witnesses shall be made under oath or affirmation administered by the
presiding officer.

I1. The rules of evidence shall not apply in adjudicative proceedings. Any oral or documentary
evidence may be received; but the presiding officer may exclude irrelevant, immaterial or unduly
repetitious evidence. Agencies shall give effect to the rules of privilege recognized by law. Objections to
evidence offered may be made and shall be noted in the record. Subject to the foregoing requirements,
any part of the evidence may be received in written form if the interests of the parties will not thereby be
prejudiced substantially.

I11. Documentary evidence may be received in the form of copies or excerpts if the original is not
readily available. Upon request, parties shall be given an opportunity to compare the copy with the
original.

IV. A party may conduct cross-examinations required for a full and true disclosure of the facts.

V. Official notice may be taken of any one or more of the following: - :

(a) Any fact which could be judicially noticed in the courts of this state.
(b) The record of other proceedings before the agency.
(¢) Generally recognized technical or scientific facts within the agency's specialized knowledge.
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(d) Codes or standards that have been adopted by an agency of the United States, of this state or of
another state, or by a nationally recognized organization or association.

VI. Parties shall be notified either before or during the hearing or by reference in preliminary reports
or otherwise of the material noticed, including any staff memoranda or data, and they shall be afforded
an opportunity to contest the material so noticed. The agency's experience, technical competence, and
specialized knowledge may be utilized in the evaluation of the evidence.

R.S.A. 541-A:35 Decisions and Orders. — A final decision or order adverse to a party in a contested
case shall be in writing or stated in the record. A final decision shall include findings of fact and
conclusions of law, separately stated. Findings of fact, if set forth in statutory language, shall be
accompanied by a concise and explicit statement of the underlying facts supporting the findings. If, in
accordance with agency rules, a party submitted proposed findings of fact, the decision shall include a
ruling upon each proposed finding. Parties shall be notified either personally or by mail of any decision
or order. Upon request, a copy of the decision or order shall be delivered or mailed promptly to each
party and to a party's recognized representative.

R.S.A. 162-H:1 Declaration of Purpose. — The legislature recognizes that the selection of sites for
energy facilities may have significant impacts on and benefits to the following: the welfare of the
population, private property, the location and growth of industry, the overall economic growth of the
state, the environment of the state, historic sites, aesthetics, air and water quality, the use of natural
resources, and public health and safety. Accordingly, the legislature finds that it is in the public interest
to maintain a balance among those potential significant impacts and benefits in decisions about the
siting, construction, and operation of energy facilities in New Hampshire; that undue delay in the
construction of new energy facilities be avoided; that full and timely consideration of environmental
consequences be provided; that all entities planning to construct facilities in the state be required to
provide full and complete disclosure to the public of such plans; and that the state ensure that the
construction and operation of energy facilities is treated as a significant aspect of land-use planning in
which all environmental, economic, and technical issues are resolved in an integrated fashion. In
furtherance of these objectives, the legislature hereby establishes a procedure for the review, approval,
monitoring, and enforcement of compliance in the planning, siting, construction, and operation of
energy facilities.

R.S.A. 162-H:10-b Siting of High Pressure Gas Pipelines; Rulemaking; Intervention. —

I. To meet the objectives of this chapter, and with due regard to meeting the energy needs of the
residents and businesses of New Hampshire, the general court finds that appropriately sited high
- pressure gas pipelines subject to committee approval have the potential to assist the state in
accomplishing these goals. Accordingly, the general court finds that it is in the public interest for the site
evaluation committee to establish criteria or standards governing the siting of high pressure gas pipelines
in order to ensure that the potential benefits of such systems are appropriately considered and
unreasonable adverse effects avoided through a comprehensive, transparent, and predictable process.
When establishing any criteria, standard, or rule for a high pressure gas pipeline or when specifying the
type of information that a high pressure gas pipeline applicant shall provide to the committee for its
decision-making, the committee shall rely upon the best available evidence.

I1. For the adoption of rules, pursuant to RSA 541-A, relative to the siting of high pressure gas
pipelines, the committee shall address the following:

(a) Impacts to natural, scenic, recreational, visual, and cultural resources.
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(b) Health and safety impacts, including but not limited to, proximity to high pressure gas pipelines
that could be mitigated by appropriate setbacks from any high pressure gas pipeline.
(c) Project-related sound and vibration impact assessment prepared in accordance with professional
standards by an expert in the field.
(d) Impacts to the environment, air and water quality, plants, animals, and natural communities.
(e) Site fire protection plan requirements.
(D) Best practical measures to ensure quality construction that minimizes safety issues.
(g) Best practical measures to avoid, minimize, or mitigate adverse effects.
(h) Criteria to maintain property owners' ability to use and enjoy their property.
III. As soon as practicable, but no later than one year from the effective date of this section, the
committee shall adopt rules, pursuant to RSA 541-A, consistent with paragraphs I and II of this section.
IV. The committee shall consider intervention in Federal Energy Regulatory Commission proceedings
involving the siting of high pressure gas pipelines in order to protect the interest of the state of New
Hampshire.

Rules

Puc 203.18 Public Comment. Persons who do not have intervenor status in a proceeding but having
interest in the subject matter shall be provided with an opportunity at a hearing or prehearing conference
to state their position.

Puc 203.20 Settlement and Stipulation of Facts.

(b) The commission shall approve a disposition of any contested case by stipulation, settlement, consent
order or default, if it determines that the result is just and reasonable and serves the public interest...

Puc 203.23 Evidence.

(c) Pursuant to RSA 365:9 and RSA 541-A:33, 11, the rules of evidence shall not apply in proceedings
before the commission.
(d) The commission shall exclude irrelevant, immaterial or unduly repetitious evidence...

Puc 203.25 Burden and Standard of Proof. Unless otherwise specified by law, the party secking relief
through a petition, application, motion or complaint shall bear the burden of proving the truth of any
factual proposition by a preponderance of the evidence.

Puc 205.01 How Adopted.

(a) A rule of the commission or any amendment or repeal thereof shall be adopted by the
commission after notice and opportunity for hearing in accordance with this part.

(b) Rules may be proposed by any person or by the agency.

Pue 205.02 Manner for Adoption.

(a) The commission shall commence a rulemaking proceeding by drafting a proposed rule or by
accepting as a proposed rule the draft of a rule proposed by any person.

(b) With respect to any proposed rule, the commission shall conduct rulemaking and adoption

proceedings pursuant to RSA 541-A.
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